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INTRODUCTION

With optimismand high hopes,indigenouspeoplesin Asiaand aroundthe world
welcomed the adoption by the United Nations General Assemblyof the UN
Declarationon the Rightsof IndigenousPeoples(UNDRIP)n September2007.

The declaration was won after a long negotiation and lobbying process by
indigenousrepresentativeswithin the UN systemthat lastedfor more than two
decadesThehard work paid off with the passageof the Declaration settingthe
minimum international standardsfor the recognition of indigenousLJS 2 LJt S &
rights,andleadingthe wayfor Statesand UNagenciedo comeup with their own
lawsand policiesrecognizingndigenouspeoples.

Besides the UNDRIP, indigenous peoples have gained other significant
achievementst the internationallevelincludingthe creationof UNmechanisms
wherebyindigenouspeoplescanactivelyparticipateto assertfor the recognition
of their rights, suchasthe UN Pemanent Forumon Indigenouslssues(UNPFII)
and the ExpertMechanismon the Rightsof IndigenousPeoples(EMRIP)At the

same time, UN agencies,intergovernmentaland multilateral bodies, financial

institutions and international conventionshavedevelopedpoliciesand guidelines
to addressndigenoud,JS 2 Lafgt8sdvithin their respectivemandates.

Yetanother major milestonein the internationalindigenousLJS 2 LJhoSeinént
was the Outcome Documentof the World Conferenceon IndigenousPeoples
(WCIP)that reaffirmedsupportfor the UNDRIRnd declaredthe commitmentof
the UN systemand its member states to take, & | LILINE radhishireséat $he
national level, including legislative, policy and administrative measures, to
achievethe endsof the United Nations Declarationon the Rightsof Indigenous
t S 2 LIFSBthedhStatescommitted to obtain consentd LINth taeNdpprovalof
any project affecting their lands or territories and other NB & 2 dzAWD® a ¢
establishat the nationallevel, fair, independent,impartial, openand transparent
processesto acknowledge,advanceand adjudicate the rights of indigenous
peoplespertainingto lands,territoriesandNJB & 2 dZNDO S & d ¢

Indigenouspeoples have also participated in the UN processeson the 2030
Agenda for Sustaimble Development, also known as the Sustainable
DevelopmentGoals(SDGs)Stateshave adopted 17 Goalsand 169 targetsto be
measuredthroughindicators.Two of the targetsincludethe rights of indigenous
peoples and women to land. The main call of the SOGsis & f S I i oye3
0 S K A Bfdipdigenoud.JS 2 L jferSpedilve securingcollectivelandrightsis a
critical foundation for the eradication of poverty, food security, forest and
biodiversityprotectionin relationto the sustainablegoals,aswell asensuringthe
seltdetermined developmentof indigenouspeoplesin line with their overall
wellbeing.

1 A HighLevel Plenary Meeting of the UN General Assembly held in New York on Septer28e2024
2 United Nations General Assembly. Outcome document of the-leigdi plenary meeting of the General Assembly
known as the World Conference on Indigenous Peoples. 15 September 2014

2
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Asland rights strugglesare happeningacrossmany countries,key organizations
supportingthese struggleshavetaken the initiative called GlobalCallto Action:
LandRightsNow campaignin 2015. Thereare now more than 500 organizations
that havelinkedup to this campaign.

Somecountriesin Asiahave developedconstitutional provisions,national laws
and policiesthat serveto recognizeand promote indigenousLJS 2 L#us$oin&ry
rightsto their landandresourcesSimilarly thesenationallawshavelargelybeen

won through the collective and sustainedstrugglesof indigenouspeoplesfor

Staterecognitionof their rights.

All these policy developmentsat the international and national levels are
undeniably significant achievements. However, they need to be fully and
properlyimplementedon the groundfor them to matter andto becomeareality
for indigenouspeoples.Alsoundeniableis the fact that, in spite of the UNDRIP,
Statesare able to circumventtheir international obligationsby continuing to
denylegalrecognitionof indigenouspeoplesandtheir rights. Many governments
and corporations continue to violate indigenous LJS 2 LJrighta @hrough
devebpmentaggressiorin indigenousterritories, lackof free prior andinformed
consent (FPIC),non-recognition of land rights and grabbing of indigenous
LJS 2 Lian8san@resourcesor commercialventures.

Amidstthese, indigenouspeoplesin Asiaare also steadily gainingstrength and

increasinglytakingthe initiative to asserttheir rights over their lands, territories

and resources.Indigenouspeopleshave been able to use policy gainsat the

international and national levels as leverageto asserttheir rights at the local

level. Many indigenouspeopleshave pro-actively pushedfor the recognitionof

their land rights, using various strategies, mechanisms and approaches,
notwithstanding the negligenceor intransigenceof the government, among
otherremarkable challenges.

One suchinitiative that has been gainingsupport amongindigenouspeoplesis
participatory community mapping, which has been used effectively in the
Philippines,Indonesia,Cambodia,Malaysia, Thailandand India as a meansto
delineate indigenous territories and to assert traditional knowledge and
customary governanceover land and resources.Community maps made by
indigenous peoples have proven useful as evidence in negotiating with
companiesvho haveencroachedn indigenouderritories.

Another approachthat has produced valuable precedentsis litigation in the
courtsfor the respectof land rights of indigenouspeoplesin different countries.
For instance,indigenouspeoplesin SarawakMalaysia,have been successfuln
settinglegalprecedentsthroughthe filing of casesin localcourtsassertingnative
customaryrights,and usingcommunitymapsasevidence.

Particularly for Indonesia, indigenous peoples have combined strategies of
community mapping, litigation, policy advocacyand lobby in assertingtheir
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rights, backedup by a formidable national network of indigenouscommunities
andtheir supportingNGOs.

Important lessonscanbe derivedfrom theseinitiativesthat canserveasmodels
for other indigenouspeoplesto follow. Achievemelits made and lessondearned
from successfutampaignsof indigenousgroupsor communitiescan be greatly
useful for other indigenous peoples in Asia and around the world. These
initiatives can be motivational and instructive for further actionsto assertland
andother rightsof indigenouspeoples.

In this light, AsialndigenousPeoplesPact(AlIPP)onducteda study and analysis
of someinitiatives of indigenouspeoplesusingcommunity mappingand other

strategiesin the defenseand promotion of their collective land rights. Thecase
studies were undertakenat national and local levelsin six countries of Asia,
namely Cambodia,India, Indonesia, Malaysia, Philippinesand Thailand. AIPP
memberorganizationsand other groupswith direct experienceand expertise in

community mappingdid the casestudies. Theywere compiled by AlPPat the

regional level in order to derive a better understanding of some of the

approacheausedby indigenouspeoplesto exerciseand defendtheir land rights.

The experiencesshared here highlight the valuablelessonslearnt from these
goodpracticesasa contributionto the concertedand collectiveeffort for the full

recognitionandrespectof indigenoud.JS 2 Liiglsi Q

LegalRecognitionof Indigenoust S 2 LXa&iRightsin Asia:An Overview

The formal legal recognition and status granted by Asianstatesto indigenous
peoplesvariesfrom country to country, rangingfrom constitutional recognition,
recognition by special laws, recognition through court decisions,recognition
through ratification or adoption of internationalinstruments,or non-recognition
at all of indigenouspeoples.Somegovernmentsin Asiahave passedspeciallaws
and policies promoting the recognition of indigenousLJS 2 LXigBtsite their
landsandresources.

In the Philippinesthe 1987 ConstitutionSection22, Article Il states: & ¢ fState
recognizesand promotes the rights of indigenouscultural communitieswithin
the framework of national unity andR S @S f 2 L9¥cH0o/i5i Article XIl:& ¢ K S
State, subject to provisions of this Constitution and national development
policies and programs shall protect the rights of the indigenous cultural
communitiesto their ancestralandsto ensuretheir economic,socialandcultural
well-6 S A YFHrthér,the IndigenousPeopesRightsAct (IPRA)whichwaspassed
in 1997,recognizesndigenousL.JS 2 Ldol@civ@andindividualrights over their
ancestraldomainsand lands,indigenoussocicpolitical systemsand culture. The
IPRAprovidestenurial securityto anindigenouscommunity throughthe issuance
of a Certificateof AncestraDomain/LandTitle (CADT/CALT).

3 Philippine Constitution 1987
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However,conflictinglaws and policiesof governmentagenciesalso exist, which
hinderthe recognitionof indigenousLJS 2 LI&n8riies andthe implementation
of provisionsof the IPRA.Foremostamongthese is the RegalianDoctrine, by
which ownershipof all landsand resourcesemainsin the handsof the State,as
providedin Section2 of the PhilippinesConstitution,which states:& ! lantsof
the public domain,waters, minerals,coal, petroleum, and other mineral oils, all
forcesof potential energy,fisheries,forests or timber, wildlife, flora and fauna,
and other natural resourcesare owned by the { { I 4ilrS abdition, ancestral
domain claims often overlap with protected areas, governmentreservations,
mining and logging concessionswhich are governed by other existing and
conflictinglawsfavoringcommerciainterestsoverindigenous,.JS 2 Liigiisi Q

The 1993 CambodianConstitutioncontainsno specificreferenceto indigenous
peoples, nor does it contain any article or provision explicitly relating to

indigenousLJS 2 LiiglasiHowever,someconstitutional provisionsrelevantfor

indigenouspeoplesguaranteecollective ownershipof immovable property and

recognize the right to fair and prior compensationto both individual and

collective owners. The 2001 Land Law also guaranteesthe recognition and

protection of indigenouscommunitiesd & 2 NJetAnicyYIA fy 2 Nkaditobal
natural resourcemanagementystens and traditional customaryland. TheLand
Law contains provisions for collective land titing whereby indigenous
communitiesare entitled to registertheir communalland and receivea collective
landtitle. Howeverthe mechanisnfor registrationof Colective LandTitles(CLT)
requirescommunitiesto undergoa long and tedious processof registrationasa

legalentity before CLTsnay be grantedto them. Meanwhile,indigenouspeoples
in Cambodiaare facingseriousproblemsarisingfrom the grant of econonic and

social land concessionsto corporate projects without the Free Prior and

Informed Consent{FPICYf the affectedindigenouscommunities.

The 2000 Constitutionof the Republicof Indonesiarecognizesand assuresthe

protection of the rights of indigenous peoplesin at least two articles. Such
recognitionis reflected in a number of national laws. Law 39/1999 on Human
Rightsprotectsthe culturalidentities of indigenouspeoples,includingtheir rights

over communalland. Lawson agrarianreform, natural resourcemanagement
andon coastaland smallislandslikewisestipulatethe protection and recognition
of the rights and existenceof indigenouscommunities, including their local

wisdomon environmentalprotection and managementHowever theselawsare

not implementedand indigenouspeoplesface displacementand criminalization
for enteringtheir ancestrakerritories, whichare consideredasstate lands.

Recentdevelopmentdn Indonesiaindicatethat progresss beingmadein gaining
greaterrecognitbn for indigenouspeoples.In 2012,the ConstitutionalCourt of
Indonesiaruled that customaryforestsare not state forests,therebyrecognizing
the rights of indigenouspeoplesover their customaryforests. Furthermore,in

“Ibid
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May 2014,L ¥ R 2 y BumAnRighés Commission(KomnasHAM) launchedits
first nationalinquiry into allegedhumanrights violationslinkedto land conflicts

in contested forests involving indigenous peoples. The administration of
President Joko Widodo has also expressedcommitment to prioritize the
enactmentof a Bill for Recognitiorand Protectionof Indigenoust S 2 LRighta Q
(RUUPPHMHA)STIll, the Indonesiangovernmenthasyet to createa mechanism
or systemfor the legalizationandregistrationof indigenous.JS 2 LIin&si Q

The Federal Constitution of Malaysiausesthe term Wy I (itd @f&r @ the

heterogeneousindigenouspeoples of Sarawakand Sabah(Article 161A) and

providesthem specialprotection. The Constitutionalrecognitionhowever,does
not translateto measuresensuringits implementation. The Sarawak_andCode
of 1958severelyimits the recognitionof native customaryrightsto land.Onthe

other hand, a recent ruling by the Court of Appealsin Sarawakhasupheld that

territorial domainsand communalforest reservesare part of Native Customary
Rights(NCR)and, settinga precedentfor more than 200 NCRand casespending
in the highcourt.

In India, Constitutional provisions exist recognizingthe customary laws in

NortheastIndia,suchasArticle 371Afor Nagalandand Article 371Gfor Mizoram.
In addition, Article 244 of the Constitutionprovidesthat the Fifth Scheduleshall
governadministrationand control of ScheduledAreasand ScheduledTribesin

any state other than Assam, Meghalaya, Tripura and Mizoram. The Fifth

Scheduleprovides for the establishmentof Tribal Advisory Councilsand the

declarationof ScheduledAreas.Tribal areasin Assam,Meghalaya,Tripuraand

Mizoram (all in NortheastIndia) are governedby the Sixth Schedule The Sixth
Scheduleprovidesfor the creationof AutonomousDistrictand RegionalCouncils
(ADCs)and accordscertain legislative,executiveand judicial powers to these
autonomousbodies.However,autonomyor self-governances not fully realized
becauseof weakimplementation®

In terms of national legislationin India, the Forest RightsAct (FRA)of 2006
providesforestrightsto Adivasi/tribalpeoplesby recognizinghe rights of forest-
dwelling and forest-dependentcommunitiesto land and other resourcesas a
meansto support their livelihoods.FRAstipulatesthat Gram Sabhasor village
councilsare responsiblefor grantingor withholding consentfor all the projects®
Consequento the enactmentof the FRA diversionof any forestland for non-
forestry purposesuchasfor dams,mines infrastructure projects, etc. requires
the recognitionof forestrights of the communityasa pre-condition.

In Nepal, at least 39% of the total population is recognizedas indigenous
peoples,andthe governmenthasratified ILOConvention169 on Indigerousand
TribalPeoplesTheForestAct (1993),ForestRegulationg1995)and the Forestry
Sector Policy (2000) are the major legal and policy foundations of forestry

5 Asia Indigenous Peoples Pact (AIPP). Briefing Paper: Recognition of IndigenousPesiglesry Land Rights in Asie
March 2015
5 Ibid



INDIGENOUBEOPLEINITIATIVES FORNDRGHTSREC@GNITION IMSIA

managementin Nepal.ForestAct- 1993 provideslegal measuresto protect the
forests and involve the local people in the conservationand developmentof
forest resources.The Act defines forests as national and private forests. The
national forest is further classified as community, leasehold, religious,
governmentmanaged,and protected forest. The governmenthas empowered
District ForestOfficers(DFO)Yo hand over any part of the nationalforest to the
users'group to develop, conserve,use and manageand to sell and distribute
forest products independentlyby fixing the prices under the work plan of the
Act- 1993 (Section25.1). However,handingover of the forest to the community
doesnot changethe land ownershipof the forestland. Thisprovisionshowsthat
the state remainsthe principalauthority to control overthe forests.

+ A S (i yCoivstdtion (Article 5) refers to indigenous peoples as W QS i Ky J
Y Ay 2 NJwhb K& d¥eSright to use their own languageand writing, to
preservetheir ethnic identity and to nurture their fine customs,traditions and
Odzt (i deheleds @ fack of mechanismsthat create opportunities for ethnic
minorities to participate in decisiormaking such as enhancingthe security of
land tenure and ensuring sustainable land use and food security. Ethnic
minorities, though rewarded or paid for the conservaéion and developmentof
forests(underthe 3 2 @ S NJ pf&@rariaRRaymentof EnvironmentalServices)
are not assuredof land or forest ownership. In 2008, W| LJHegi<kadivebody,
the Diet, voted to recognizethe Ainu as "an indigenouspeople with a digtinct
languagereligionandO dzt (i’dzNB ® ¢

Other countriesin AsiaincludingLaosPDR Thailand,Bangladestand Myanmar,
havenot conferredformal legalrecognitionto indigenouspeoplesin the manner

of their choice. They are referred to as & (i NI R xamh®y A G & SA K¢ A
3 NP dzitJ& NJEnin&r &iaBes, ethnicssectsand O 2 Y'Y dzy” ATheklSendesf

formal legalrecognitionoften resultsin indigenouspeoplesbeing denied many
basicrights and servicesincluding collectiverights guaranteedby national and
internationalhumanrightslaw®

However, legal recognition does not always guarantee the full range and
enjoyment of individual and collective rights. Generally, in Asia, laws on
indigenouspeoplesare limited, conditionalor not properlyor fully implemented.
Theyalsosometimesdo not extendto all indigenouspeopleswithin the country

and are often disregardedwhen state or private businessinterests prevail. For
instance, in India, only 461 ethnic groups of the estimated 635 groups are
acknowledgedas ScheduledTribesor Adivasi,while in Taiwan,China,only 14
indigenouspeoplesare officially recognizedand at leastnine PingPuo & LJot A y &
f 2 6t lindiGehauspeoplesare still claiming for recognition as indigenous
peoples?

7 Ibid
8 Asia Indigenous Peoples Pact (AIPP). Overview of the State of Indigenous Peoples in Asia. May 2014
9 AIPP. Briefing Paper: Recognition of Indigenous Pe@plestomary Land Rights in Asia. March 2015
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In the faceof thesevaryinglegalcontexts,indigenouspeoplesin Asiacontinueto

experiencdand dispossessioanddestructionof their traditional territories from

large-scaledevelopmentprojects and resourceextraction by state and private
sector actors. Thisis seenin the acceleratedencroachmentof economicland
concessions,extractive industries, infrastructure, national parks and other
developmentprojectsinto indigenousLJS 2 LI&n8, at@nd that hasbeencalled
G RS @St 2 BI¥ 83 Ayandigenbéspeoples.

For this reason, some indigenouspeoples have taken matters into their own

handsand led the way through innovativeapproachesand nitiativesin asserting
land and resourcerights. The casestudiesfrom the different countriesin Asia
provide examplesof a range of initiatives and strategiesthat could provide
valuableexamplesandlessondor other groupsand communitiesto learnfrom.

#LANDRIGHTSNOW CAMPAIGN AND INDIGENOUS PEOPLES IN ASIA

Although indigenous peoples and local communities, since the time of their ances
KFdS LINPGIGSOGSR Y2NB GKIFyYy pmr: 2 TurrénfyS
recognized as legally owned or controlled by th&fhe lack of proper recognition an
protection of land rightés putting up to 2.5 billion people including 370 millig
indigenous peoples worldwidegmost of whom are scattered around in Asid
particularly vulnerable to extreme poverty and hunger, as maisthe indigenous
peoples are heavily relying on their land and natural resources for their livelihoods
survival Moreover, the meaning of the lands to indigenous peoples goes far bey
the monetary aspect. For them the land is also their identitg @ahe root of their
strong relationship with their ancestors. As such, the lack of proper recognition
protection of the land rights of indigenous peoples is increasing the danger of
ethnocide.

However, the idea that indigenous peoples have no laghis is still prevalent among
relevant stakeholders and decision makers, backed by the lack of proper nationa
recognizing and protecting rights of indigenous peoples, resulting in consis
violation of their rightsExploding demands in the agmiture and extractive industries
are driving indigenous communities out of their lanttsis also undeniable that the
nonNB O23ayAlAz2y 2F AYyRAISy2dza LIS2LI Sa
increasing conflicts and political and economic instabildffecting indigenous
communities in many countries.

In order to make land rights a reality for indigenous peoples, cooperatiorsaliahrity
must be strengthened both among indigenous communities, organizations
networks as well as with wider Civibc&ety Organizations (CSOs) and relev

10Rights and Resource Initiative: Who owns the World Land? A global baseline of formally recognized indigenous
community land rights, September 201tp://w ww.rightsandresources.org/wp
content/uploads/GlobalBaseline_web.pdf

11 Oxfam International, International Land Coalition and Rights and Resource Initiative: Common Ground. Securin
rights and safeguarding the earth, March 2016,

https://www.oxfam.org/sites/www.oxfam.org/files/file attachments/bpommongroundlandrights020316en_0.pdf
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stakeholdersGreater collaboration with the wider society and various actors will
strengthen indigenoud . JS2 LJt S&aQ Y2@8SYSyid Ay ! &Al
against this backdrop that th&lobal Call to étion on Indigenous and Community L3
Rights (hereafter the Campaigh was initiated in 2015. The campaign was offic
launched worldwide on 2 March 2016 with the main goal of securing indigenou
community land rights across the globe and the fjear target to double the globa
area of land legally recognized as owned or controlled by indigenous peoples an
communities by 2020. It is an unprecedented campaign for securing indigenod
community land rights, which is currently supported byprmthan 500 organization
and communities worldwide, of which two thirds are in 14 Asian countries where
members and partners are based.

The Campaign is a global platform and msiikeholder initiative involving not on
indigenous peoples, but s a broad spectrum of stakeholders such as

governments, private sector actors, national and international institutions, and
society. 0 NAy 34 (23SGKSN) y2i 2yfteé AyRAISY
also a number of various CSOs ailliances e.g. those working for youth, childre
women, persons with disabilities as well as student organizations, among others
wide range of support indicates the importance of land rights of indigenous people
local communities not only fathemselves but also for the broader society and vari
interest groups. At the same time, the Campaign is targeting both the holders o
rights as well as the duty bearers who should protect these rights. In doing s
Campaign has articulated cdd&S 0 S NB|j dzSa G a | y Rolidy 8sKd'dyoR
each of the following stakeholders: the general public, governments, parliamental
national, regional and international human rights institutions, corporations and nat
and international finacial institutions, UN Human Rights Council, Heglel UN politica
platforms, and indigenous peoples and local communities as well as civil soc
different levels.

AIPP has actively participated in the initiation of the Campaign and is curre
member of its steering group together with other indigenous organisations, netw
and land rights champions such as the indigenous peoples national alliance in Ing
AMAN (Aliansi Masyarakat Adat Nusantara), CADPI (Centro para la Autonc
Desarollode los Pueblos Indigenas), the Centre for Indigenous Peoples Autonon
5SSt 2LIYSYyidG Ay DbAOIFNY3Idzrx YSyelrQa C2
Programme and the International Land Coalition, to name a few.

Since the initiation of the Camjgm in 2015, a number of activities have be
undertaken by AIPP members and partners at national and regional levels. In
2016, country level launches were organized in Cambodia, Thailand, Myanma
Malaysia. The Asia regional launch, which brougigether indigenous organizatior
and networks from 12 countries, was held in Myanmar. Together with its member
partners, AIPP continues to be committed to take further actions such as carryir
relevant case studies on land rights issues inclydimose affected by large dams a

2#1 andRightsNow, The Global Call to Action on Indigenous & Community Land Rights: Policy Ask322016
https://landrightsnow.contentfiles.net/media/assets/file/Policy_Asks_English.pdf

9
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mining as well as trade and investment impadil these concrete activitiaglated to
0KS /FYLIAIY INB AyiuSanNIGSR IyR RS@S
strategic plan for 2012020 to be adopted by the AIPP General Assembly
September, 2016 among othets.

The Campaign is closely linked to the initiatives intligenous peoples for their lan
rights highlighted in this paper, while some concrete cases of activities directly rela
to the Campaign in different countries are presented in the sections below descri
situations of those respective countries.

Achievementsand Lessond.earnt

From the casestudies, it is clear that significantgainshave been achievedat
varying levels in the assertion of indigenous LJS 2 LJtighta. (Through a
combinationof different strategies,indigenouspeopleshave beenable to build
on their inherent strength and push for the recognition of their land rights in
varying degrees. These achievementsalso teach important lessonsin the
advocacyfor indigenous_JS 2 Lifgi8sa Q

1. Ensurinccommunityparticipaion in mappingof ancestrakerritories

Community participation is a key ingredient in the mapping of ancestral
territories. The main actors are the concerned indigenous communities
themselves, including youth, women, elders and indigenous persons with
disabilities,who contribute their time, effort and local indigenousknowledgein
the mapping process.Although mapping facilitators provide technical support,
the information used in map-making is derived mainly from the indigenous
LJS 2 LJfrafiitiofal knowledge that has been passedon to them through
generations.Throughthe active participation of the community, mapping has
been successfulin harnessingand transforming indigenous knowledge or
G YSyYyWI EJango a concrete map of their ancestral territories. In the
Philippines, NGOs and IPOs have practiced participatory three-dimensional
mapping(P3DM)sincethe mid W cp @asan improvedalternativemappingmethod
that allowsgreatercommunityparticipationin spatialplanning.

2. Documentationof ancestratterritories, resourcesandindigenousknowledge

Communitymappinghashadsignificantresultsin terms of demarcatingancestral
territories, identifying key natural resources, documenting indigenous
knowledge sustaininghaturalresourcemanagemenpracticesandimplementing
zoning systems. The people have been able to generate their own spatial
information and present their ancestrallands and domains from their own
perspective.

13 http://aippnet.org/join-uswe-demandland-rightsnow/
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The availability of spatial data of their ancestralterritories has also enabkd
indigenouscommunitiesand support groups to innovate on existing tools in
resourceassessmenandinventories.Forexample the Ikalahanpeopleof Nueva
Vizcayahavebeenableto conducta full floral inventory of their reservedforest,
which hasbeenusedto compute for the biomassand the carbonsequestration
capacityof their forestreserve.

3. Increasedccapabilitiesof indigenouspeoplesto securelandrights

Indigenouspeoples have developedtheir capabilitiesthrough participation in
meetings, exposure visits, skills sharingworkshops,training sessionsand other
activities. Topicscoveredincluderights of indigenouspeoples,international and
national legal frameworks, Free, Prior and Informed Consent,environmental
impactassessmenguidelines facilitation and communicationskills,dialogueand
negotiation, gathering information and documentation. Indigenous peoples
involved have also learned about reporting casesof violation of individualand
collectiverightsto humanrightsinstitutionsand UNbodies.Increasedawareness
of their rightsunder nationalandinternationallawshasstrengthenedthe efforts
of indigenouscommunitiesto securetheir landrights.

The adoption of new Global PositioningSystem(GPS)echnology has allowed
NGOsand indigenous communitiesto greatly acceleratethe delineation of

ancestralterritories. With GPSthe practiceof mappinghasbecomesimplerand

easierto understand.Likewise the useof Geographicalnformation System(GIS)
has now becomeaccessibleto locd communitiesthrough skills training which

their practitioners are already putting to use. The process of producing
community maps has enabled skilled community membersto use technology
suchas GPScompassesGIShardwareand softwarein comingout with credible
andaccuratemapsrepresentingthe entirety of their ancestraterritories.

4. Greaterlegitimacyand credibility of NGOsand IPOsin community mapping
anddevelopmentplanning

Entering into partnerships with government in the conduct of community
mapping has firmed up the legitimacyand credibility of NGOsand indigenous
LIS 2 LIbrgadizations(IPOs)particularly in the Philippines.Memorandum of
Agreement(MOA)with governmentagenciegrovide legalityfor NGOsand IPOs
to safelycontinue and undertaketheir mappingactivities.At the sametime, this
allows NGOsto ensurethe participation of the community while overcoming
restrictionsof the law. Thesepartnershipagreementswith governmentare thus
mutuallyadvantageouso both parties.

Another arenawhere NGOsand IPOshave gainedlegitimacyin the eyesof the
governmentis in the preparation of local land-use plans. In the Philippines,
P3DMhas proven to be a very simple yet effective methodologyfor ordinary
communities to use in resaurce management planning, boundary conflict
resolution, protected area planningand natural resourcemanagement.Official

11
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recognition of P3DM has raised its stature as a mapping methodology. Many
local governmentunits have sinceengagedthe assistanceof NGOsand IPOsin
the construction of P3DMs,which have been used as planning tools in the
formulation of resourcemanagemenplans.

5. Useof communitymapsasadmissiblesvidencein the litigation of court cases

Theuseof communitymapsin supportof litigation in courtshasproveneffective
in Sarawak, Malaysia. Community maps are irrefutable, having been done
collectivelyby thosewho knowthe history and situation on the ground. Theyare

able to withstand rigorousexaminationand are thus acceptableand admissible
as evidencein the courts. The 2001 landmark casein Sarawak,wherein the

KuchingHigh Courtdeclaredthat the Dayaklban community of RumahNor had

acquiredNative CustomaryRights(NCR)ver their territories, demonstratedfor

the first time the acceptanceof a communitymap asevidencein court. Despite
argumentsby opponentsthat the peoplewho did the field surveyand drew the

map were not qualified and licensedsurveyorsmaps, the court acceptedthe

maps as evidence that contributed to the recognition of their ancestral
territories. Now, nearly all NCRland claimsfiled in courts all over Sarawakuse
communitymapsassupportingevidence.

6. Reqistratiomf customarylandfor legalrecognition

In the case of Indonesia,the production of community maps has enabled
indigenouspeoplesto registertheir customaryland and in the absenceof any
government mechanismto legally recognizethese, AMAN, together with its
network and supporting NGOs,establishedthe AncestralDomain Registration
Agency (BRWA)BRWAIs an autonomousbody of AMAN, with the function of
consolidatingmapsof customarylandsthrough registration processesincluding
verification, validation and publication stages. The submission of these
communitymapsandregisterediand claimsto the governmenthasbeena major
step forward in gaininglegitimacyand legal recognition of indigenouspeoples
andtheir ancestoralerritories in the country.

7. Strongeradvocacyor indigenous_JS 2 LIan8ritds recognition

Advocacyfor the legal recognitionof indigenouspeoplesand respectfor their

rights to the lands, territories and resourceshas been strengthened.Advocacy
has taken the form of pressuringgovernmentto implement existing laws and

policies,lobbyingfor the legislationof speciallaws and policies, submissionof

complaints on the non-compliance by government and companies with

internationalcommitmentsand standards and negotiatingwith governmentand

companiesto stop encroachmentand plunder of indigenousterritories through

plantations, economicland concessionsmining or loggingconcessionsThese
efforts have resulted in significantvictories that have effected changesin the

livesof indigenouspeoples.

12
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For instance,in Cambodia,after complaintssubmitted to the local authorities
had failed, a complaint was submitted to the L C/Q@rmpliance Advisory
Ombudsmar(CAO)to stopl ! D Jrubb&r plantationactivities.Asa result of this
advocacyHAGLrepresentativesofficiallycommitted not to carry out any further
clearanceof land or developmentof its concessionsind to return the remaining
undevelopedland and foreststo the people. HAGLalso offered compensation,
committed to comply with environmental regulationsand to restore affected
water sources,aswell asto institute a grievancemechanismin relation to their
agribusines®perationsin Cambodia.

8. Promotion of sustainabledevelopment and indigenous natural resource
managemenpractices

The processof community mappinghasalsoled to the adoption of sustanable
agriculture and natural resource management practices. For instance, in

Cambodiasomecommunitieshave usedtheir mapsto protect their non-timber

forest products and resources,sustainingtheir traditional practices,including
traditional conservaéion practices.In India, a training program on sustainable
community development and resource managementwas also conducted to

strengthenlocalgovernanceandrevivetraditional practices.

9.Indigenoud.JS 2 L#mSaiv€ment

Community mapping has also sened as a means to empower indigenous
communitiesin assertingtheir rights. It has enabledcommunitiesto file claims
and secure titles to their land. It has capacitated them to assert their
development priorities through the use of community maps in develgpment
planning.The confidencegainedfrom knowingthe parametersand resourcesof
their ancestraldomainshasboostedtheir determinationto asserttheir rightsto
lands and resources. It has also led to the formation of committees and
organizationsand fosteredcommunitysolidarity.

In India, local institutions have been strengthened,in the process,empowering
them to becomeindependentin managingtheir resources Likewise significant
contributions were made in addressinggender issuesand bringing structural
changesat the local level. Women, elders and youth have become part of
decisionmaking bodies. Women selfhelp groups were reinforced through
income generatingactivitiesand biodiversityconservationefforts. Womenhave
alsoestablishedheir network for cooperationand solidarityat the statelevel.In
addition, the role and potential of the youth in sustainablenatural resource
managementand developmentwere recognized.Adivasi Youth Forumswere
createdto enhancethe agencyof the youth. Thisprovidedan opportunity for the
youth to acquire knowledge on the extent of their lands, territories and
resourcesand to continueto usethesetools in the assertionof their rights to
landsandresources.

13
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Challenges

On the other hand, challengesremain and continue to hinder the progressof
community mapping and registration of ancestral territories towards full
recognition of indigenousLJS 2 LJarf dights. These challengesinclude the
following:

1.

Somecommunitiesstill feel that there is a lack of skillsand resourcesto do
community mapping. Fundingsupport from donor agenciesto implement
suchactivitiesis alsodifficult to obtain.

The use of GIStechnologylimits the participation of the communitiesin
producingtheir own maps.Onlya few who have the skillsand knowledgein
information technologycan participatein GlStrainings. Thereis alsolack of
resourcedo obtain GlSsoftwareandhardware.

Criminalizationof community mapping underminesthe Y | LJ&echnical
efficiency. Laws such as the Sarawak Land SurveyorsOrdinance 2001 in
Malaysiaand the MagnaCartaof GeodeticEngineersn the Philippinesseek
to restrict the practice of mapping to licensed professionalsthereby
maintaining a monopoly in the field of survey and mapping. Mapping
activities using GPSn India require police permission,which is not easyto
obtain. Theselaws could very well be used as justification to paralyze
communitymappinginitiatives.

A major challengeto the legitimacy and institutionalization of community
mapping lies in powerful vested interests threatened by empowered
communities. Corporations engaged in largescale natural resource
exploitationare threatenedby the questionsraisedby communitiesthrough
their maps. Local politicians who zealouslyguard their political territories
continue to demand that traditional boundariesconform to the political
boundariesof their respectivejurisdictions.

In spite of constructive engagementby NGOsand IPOs,there is still a
perceived lack of cooperation on the part of governmentin land rights
recognition. In addition, frequent transfer or turn over of officials and
personnel in government agencies sometimes results in the loss or
misplacemenbf documents.Thishascausedsomedelayin the processingf
landtitle applications.

Theincreasingdemandfor communitymappingputs a tremendousstrain on
the resourcesof a few NGOsand community-based organizationsalready
heavilyburdenedwith their current workload. Thereare not enoughskilled
and knowledgeablepersonrel within the NGO network to meet these
demands.Some groups are able to help only occasionallyas little or no
resourcesare allocatedto fully operationalizenappingactivities.

14
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7. Accessinginformation or data from government is daunting, as some
information are restricted or confidential. Community mappers require
alternative sourcesof information, suchasthe Internet, or relianceon their
own network to generate the information needed, e.g., on projects that
impact on indigenous peoples, such as mining tenements, largescale
plantationsand other commerciakenterprises.

8. Challengeshat hampersmoothcommunitymappingprocessesn Cambodia
include barriers in inter-generational transfer of knowledge, lack of
coordination between indigenouscommunities and supporting NGOsand
languagedifficultiesthat constraindatacollection.

9. The conduct of proper processesfor obtaining FPIC of the affected
communities is still a real challenge for companies and government
ministriesandagencies.

10.The guidelines and process of obtaining Collective Land Title (CLT)or
Certificateof AncestralDomain/LandTitle (CADT/CALEye long andtedious.
Guidelineshave not beentranslatedinto local languagesmakingit difficult
for indigenous peoples living in remote areasto comply. It is likewise
problematicfor indigenouspeoplesto know how to addressthe presenceof
a companyon their landswhen the remediesare not accessiblén their own
language.

Conclusion

A number of countries in Asia possesslegal and policy frameworks for the
respect, protection and fulfillment of the rights of its indigenouspeoplesto
lands,territories andresourcesHowever ,in practice,governmentshavefailed to
enforceand complywith their humanrightsobligations.

In order to avoid land grabbingby companies,indigenouscommunitiesin the
Philippineshave tried to registertheir lands by applyingfor CLTs/CADTs/CALTs
and other land tenurial instruments.However,becauseof the tedious processof
CLT registration experienced by indigenous communities and despite laws
defining guidelinesfor suchregistration, it is very rare for them to be granted
titles. Thus,there is a needto use community mappingfor the assertionof the
commurh { kightst@land.

Community maps have proven to be a powerful tool in empowering the
indigenous communitiesin Indonesiato demand from the government due
recognitionand respectfor their native customaryrights to land. Delineationof
the customaryland boundarieshasbeen made easierwith the advancemeniof
mappingtechnology.

Communitymappinghasalsobeena powerful tool for changeasit hasenabled
communitiesin Malaysiato file claimsand securetitles. Empoweredpeopleare
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ableto advocatetheir demandsand asserttheir developmentpriorities through
the useof communitymaps.

In Indonesiathe governmenthasyet to create a mechanismor systemfor the
legalization and registration of indigenous LJS 2 LJar&ig Thus, indigenous
LJS 2 Ldirgdnizddionsand supportingNGOshavetakenthe initiative to conduct
participatory community mapping to enable communities to identify and
measure their areas, and to register these. Community mapping allows
communitiesto use the mapsas evidenceand basisin claimingfor their land
rights.

Cooperation within the community has also been enhanced through the
formation of networks. Inclusive and rightsbased approach to community
mappingis empoweringindigenouscommunitiesand their larger networks in
gainingdeeperunderstandingof their collectiverights. Thecommunitymapping
activitieshave also provento strengthensolidarity within communities.It is an
opportunity for the youngergenerationsgo gainknowledgeof the extent of their
lands, territories and resourcesand to continue the assertionof their rights
throughthe useof thesetools.

Recommendations

Secific recommendationsfor the government, development partners and
countriesare forwardedin the respectivecasestudies.At the regionallevel, the
followingrecommendation$avesurfacedio addresssomecommonneeds:

1. More training and capacitybuilding shouldbe conductedamongindigenous
communitiesin the different countriesin the field of community mapping
and SpatialDataManagemenincluding GIS.

2. Advancesin Information and CommunicationsTechnologiesshould be
harnessedand maximizedto empower communitiesand enable them to
generatemore spatialdatathat they canuseto strengthentheir control and
governanceovertheir ancestralandsand territories.

3. Supportfor organisationsinvolved in community mappingis vital for the
continuationof community mappingin Asiaasa whole. Forminga network
of community mappers in the region could facilitate the exchangeof
information andexpertiseto further enhancethis initiative.
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Indigenous Peoples in Cambodia: A Background

Cambodiais a multi-ethnic society with a majority of ethnic Khmer. Besides
Cham, Chines&" and Vietnamese,the remaining population is composed of

indigenouspeoplesusing different names.|If communitiesin the northeastern
highlandsusetheir ethnonymsasan idertity referenceto distinguisheachother

(Jarai, Tampuan,Kreung,Kachak,Brao, Bunong),some also called themselves
KhmerLoeu,a namethat wasgivenby PrinceNorodomSihanoukn the sixtiesto

denote their geographicalupper location!® In common convesation, they

howeversayfrequently & Y K Ye SNikywe ¢he Khmer).Besideshose living in

the highlands, peoples belonging to the large group PearSamraein the

Cardamonmountains(Baradatl941)usealsotheir ethnonyms like the Chongin

KohKong,but more rarelythan in the northeast. Asper official data, indigenous
peoplesin Cambodiacomprisel.3 % of the total national populationor around

170,000peoplefrom 24 different ethnic groupsin 15 provincesof the country 16

National Policyand LegalFramevork on Traditional Lands

The 1993 CambodianConstitutioncontainsno specificreferenceto indigenous
peoples, nor does it contain any article or provision explicitly relating to
indigenousLJS 2 LJigisisi Te Constitutiononly refersto the rightsof & Y K Y'S NJ
OAGAT Syaoné

Someconstitutional provisions,however, are relevant for indigenouspeoples.
Forexample collectiveownershipof immovableproperty is guaranteedn Article
44, which also recognizesthe right to fair and prior compensationto both
individual and collective owners. Beyond the Constitution, there are many
elementsof domesticCambodianaw that protect the rights of all Cambodians,
not justindigenouspeoples,to be involvedin the decisionmakingprocesseshat
governwhat happengo the landthey live on.

While aimedat providinga generalframeworkfor land ownershipin the country,
the Land Law also guaranteesthe recognition and protection of indigenous
communities 0 & 2 NR @hiiy’ I'YIA y 2 NAtraditiénal = natural resource
managemensystemsandtraditional customaryland, makingit the only law with
specificprovisionsrecognizingindigenousLJS 2 LJ&n8 dgkis. Articles23 to 28
of the LandLawrelate to the identity andrights of indigenouscommunities with
provisions for collectve land titling. These provisions affirm the collective
ownership of indigenous lands, forests and other cultural and livelihood
resourcest’ It further recognizeghe role of traditional authorities, mechanisms

14The Chinese have a very long history in the country, from thé\pigkor times onwards. Main occupation has been
trade and establishing business, including in the most remote part of the provinces where indigenous peoples are
151n contrast with the Khmer Kandal (Khmer from the central valley) and the Khmer Khrom (from the southern Mel
tributary).

16 SourceMinistry of Rural Development (MRD) and Department of Ethnic Minority Development.

"HRAC, AIPP (2008)digenous Peoples Human Rights Report in Asia: Cambodia, Thailand ang 1S,
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and customsin indigenousLJS 2 Ldfe@sornakingprocesses? However these
provisionsalsohighlightthe fact that mostindigenouscommunitiesin Cambodia
do not have title over their ancestral lands, effectively rendering them as
G alj dzI in th&rdd@Enélands. Article 26 grants collectiveownership of land to

indigenouspeoples while enjoyingthe samerightsasindividualowners.Thelaw

protects the land of indigenouscommunitiesfrom the undue interference by

governmentauthoritiesby ensuringindigenous,.JS 2 LJfgid th €bntrol, manage
and utilize their land. Article 248 of the LandLawprohibits personsfrom settling

on traditionally occupiedland of indigenouspeoples, referring to indigenous
territories, which have not yet been granted any title. Suchact is considereda

penaloffenceunder the LandLaw,which candraw a fine of 10 to 25 million Riel
(approximately2,460to 6,150USD at presentrates),asidefrom administrative
sanctions.

The 2009 Subdecree on Proceduresfor Registrationon Indigenous Lands
provides land tenure rights to indigenous communities, and provides the
mechanismfor the registrationof collectiveland titles (CLTYo complementthe
2001LandLaw.Asa pre-conditionto the grantof CLTcommunitiesmustregister
asalegalentity, which provestheir customaryocapancyto that collectiveland.

The 2002 Law on Forestry 6 W C 2 NBl-adMsd enacted to govern the
managementof / | Y 0 2 FofestsQl&iprovides for the official recognition of
community forestry and offers communitiesan opportunity to obtain userand
managementrights to forests in renewable periods. Indigenouscommunities,
who maintain community forests and rely heavilyon forestsfor their livelihood
and maintenanceof cultural practicesand for localeconomicdevelopment,have
cited this law to havetheir communityforestsrecognized.

The2008Lawon NaturalProtectionZoneprovidesfor protection andrecognition
of indigenousLJS 2 LJigtsit@land and natural resourcesinside and around
protected areas, including their safe accessto traditionally used lands, and
respectfor their customs beliefsandreligions(Chapter6). It refersto indigenous
O 2 Y Y dzy dustdindhdel@nd use that hasto be respected.Any title givento

land inside and around protected zonesshallalso be authorizedby the Ministry

of Environmentandbe in conformity with the LandLawof 2001.

The 2009 National Policy on Development of Indigenous Peoples (NPDIP)
provides the main policy framework related to indigenous land rights in
Cambodiaand sets out policy directions in the fields of culture, education,
health,andagriculture,amongothers.

Despite suchlegal recognition and protection, indigenouspeople in Cambodia
are still facingseriousproblemsrelated to land mainly arisingfrom the grant of
economic and social land concessionswithout the FPICof the affected
indigenous communities. Economic land concessions(ELCs)with 99-year

CAMBODIA

18 See, for example, AIPP (2013): p. 68 and Men Prachuuatpgcts of Economic Land Concessiorthe.ivelihoods of

Indigenous Communities in Northeast Provinces of Cambddiach 2011.
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contracts (recent concessionshave been reducedto 50 years)are granted to
foreign companiesmostly on indigenousLJS 2 LJXerBtéri€s. These ELCsare
plantations, mines and other extractive industries. Land grabbingby powerful
individualsis also alienatingsubstantialterritories of indigenouspeoples.Social
LandConcession§SLCsare taken out of indigenousterritories and givento so-
caled landlessKkhmer,veteransand other sectors.lllegalloggingrelated to ELCs
and loggingconcessionss so rampant that Cambodiahas lost 7094° of its tree
cover only between 2010 and 2013. Theselossesare impacting severely on
indigenousLJS 2 LXuluge ®ecauseof the forest-dependent nature of their
lifewaysand livelihoods.On the other hand, while indigenouspeoplesand their
communities are not strongly organized to confront these problems,
developmentsare dividingand causingnternal conflictsamongthem.

Registrationof CollectiveLandTitles

The LandLawwaspassedn 2001 recognizinghe right of indigenouspeoplesto
collectiveor communallandtitle (CLT)put it wasonly at the end of 2011?° that
the first CLTwasissued.By January2013,two? more communitieswere issued
land titles. The 2001 LandLawdid not provide a road map for the issuanceof
CLTsand it was only in 2009 that the governmentissuedthe SubDecreeon
Praceduresof Registrationof Landof IndigenousCommunitiesvhere Chapter4
Article 8 statesthat registrationof collectiveproperty is the responsibilityof two
ministrieswith specificrolesasfollows:

- The Ministry of Interior notifies the approval di KS 02 Y Y dzy
registration as a legal entity. The notification of the Ministry of Interior is
a compulsory document required before taking any further step.

- With the notification, the chairman of the community committee or
traditional authority of each nidigenous community applies for
registration of community land as collective title at the Municipal/District
Office of Land Management, Urban Planning, Construction and Cadastre
of the Ministry of Land Management, which issues the legal property title
for the community to be legally recognized as an owner of the land.

The registration involves different stageswith several steps and institutional
actors at each stage, makingit so tedious that up to now only 15 indigenous
communitiesin three provinces (Ratanakiri,Mondulkiri and KampongThom)
havegottentheir approvedCLTrom the Ministry of LandManagementand from
the Ministry of UrbanPlanningand Construction(MLMUPC).Therefore the role
of NGOsis crucial in providing technical assistancein drafting the by-laws,
facilitating and communicating with relevant stakeholders or relevant
departmentof government.Material and funding supportfor provincialofficers

http://www.eco-business.com/news/industriaioncessiongausingmassivedeforestationin-cambodia/
20http://www.phnompenhpost.com/national/indigenousommunitiesreceiveland-itles
21p7. Land titling in Cambodia.
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workingwith the communityis alsocrucial,asthe governmentdoesnot provide
budgetfor this work of their officers. Theseprovincialofficersare responsiblefor

preparingrequired documentsand submitting these by-laws to the Commune
Council, District and Provincial Governors for signature and recognition as
indigenouscommunitylegalentity.

Registrationof Economid_andConcessions

The grantingand monitoring of economicland concessionss the responsibility
of two ministriesandthe localgovernmentconcerned:

- The Ministry of Agriculture, Forestry and Fisheries (MAFF) is the
authority responsible for granting ELCs and ensuring that the law related
to ELCs is followed. Until 2008, local authorities could also gran
concessions for areas smaller than 1,000 hectares, but this was removed
after the ELC law was amended.

Details of all ELGhould be listed in the ELC Logbhook (Beloree No.

146 on ELCs 2005, Article 36), which should be updated and maintained
by the MAFF. Although the ELC Logbook is a public document, only an
English summary is available on the Internet, rendering it inadulesto

most Cambodians, much less to villagers living in remote &feas.

- The Ministry of Environment (MoE) is responsible for assessing the
environmental impact of new development projects, including ELCs, and
ensuring that environmental laws amdgulations are followed. Local and
provincial governments and departments handle dayday concerns
with the ELC owners and any problems that may come up. If necessary,
they may forward questions or problems to higher authorities.

Lessond earntand GoodPracticesn LandRightsRecognition

In March 2004, an Inter-Ministerial TaskForcefor the Studyof the Registration
of IndigenousLand Rights(the "National TaskForce" or NTF)was formed to
implement the decisionof the Councilof LandPolicyto preparethe draft of a
sub-decree on the registration of communal ownership, or land title, for
indigenouscommunities.Targetingthe indigenouspeoplesdominatedprovinces
of Mondulkiri and Ratanakiri,the NTFidentified three pilot communities,two
districts in Ratanakiriand one in Mondulkiri. The processof developingthis sub-
decreerequiredthe by-lawsof the communitiesto supporttheir registrationasa
legal entity under the Ministry of Interior (Mol). After an extended period of
three years the three communitieshad developedtheir by-lawsby end 2006and
the Mol signed by early 2007. This pilot phase was supported by the
InternationalLabourOrganisatior(ILO) whichreportedthat:

But what shouldbe very clearhere,is that in accordancewith the LandLaw,
and as stated in Chapter2 of this case study, the rights of indigenous

22 This website can be found dtttp://maff.gov.kh/elc/.
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Table: Process for Collective Land Titling in Cambodia

Stagel: Selfidentification and registration for recognitionat the Ministry for RuralDevelopment

1 Indigenous
community
representativeapplies
for ParticipatoryLand
UsePlanning(PLUP)
registrationandclaim
for community
immovableproperty at
the CommuneCouncil

2 CommuneCouncil
includesthe PLURN its
annualcommuneplans

andforwardsthe
applicationto the District
CadastraAdministration
(DCA)

3 DCAcheckshe
applicationfor PLUP
registrationand
recordsit in its system

4 DCAdevelopsa PLUP
committeeto set up
internal rulesand
regulationsand
negotiateboundaries
with neighbouring
communities

Communitylearns
aboutthe relevant
lawsandrequirements
for registration;
consultingwith
government
authoritiesand experts
in the preparation.

Communityselfidentifies
by declaringthe
indigenouscommunity
andethnicgroupthey
belongto

5 Indigenous

communityappliesfor
recognitionasalegal

entity to process
collectivelandtitling at
the CommuneCouncil

(CCrndprovincial

32 @S NgffieeN

6 Provinciad 2 @ S NJ/|
office establishes
provincialworkinggroup
(PWGYor landtitling

Eachindigenous
family representative
appliesfor
membershipin the
communitywhichwill
be appraisedby the
MRD

7 PWGworkswith and
supportsDCAINn
demarcation,
measurementand
adjudication

Communitydraftsits by-
laws/statutes,including
acompilationof the
traditional authorities
andpracticesandsetup
aworkinggroupto
reviewthe document

8 DCArequeststechnical
supportfrom the
NationalDepartmentof
Geographyand Cadastre
to conductGlobal
PositioningSystem(GPS)
surveyanddocument
possibleland disputesin
the communityarea

andprovincial)official

Communityrequestspermissionfrom the provincial
governorto hold communityplenarymeetingto
review, finaliseand approvethe communityby-

laws/statutes.Localgovernment(commune district

s,representativef Mol,

MRDand supportorganisationgarticipate.

Communityappliesfor registrationwith the
CommuneCouncil(CC)the districtadministration
andthe provincialgovernorwith the approvedby-

lawsasa supportingdocument

9 Investigationof all
availableevidence
concerningightsof
communitylandto be
registered

10 DCAprepares
adjudicationdocuments
consistingof record of
landandsurveyform,
map of communityland,
confirmationletter of
statusof indigenous
communityto be
registeredandapproval
of communityby-laws
(publicdisplayfor 30

days)

11 Duringpublic
disphy, anyconflicting
partiesclaimingthe
communitylandbeing
registeredare allowed
to file acomplaintto
DCA

12 After expirationof
publicdisplay,DCA
preparesthe sporadic
indexmapandforwards
alldocumentsto the
provincialcadastral
administration(PCA)

Communitywaits for
certificationnotice after
expirationof the 30-day

publicposting.

13 PCAverifiescompletenes®f documentsand sendstheseto the Central
CadastraAdministrationfor registration

Communityresolvesall
landdisputes
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communitieso their landsare protectedby laws, regardlessof whetherthey
haveyet registeredas legal entities or not, and any delaysin this processdo
not imply in any way that theserights do not already exist. Furthermore,a
numberof land usemapsdevelopeddy indigenouscommunitieshavealready
been officially recognized in areas such as Ratanakiri, by official
acknowledgementr Deika. Thisalso shouldserveas an interim protection
pendingthe actualregistrationof communitytitle.?

Highlander Association(HA) was the only indigenous organizationthat was
involvedin the pilot project. HAwasestablishedn 2001and haswide experience
workingwith indigenouscommunitiesin RatanakiriProvince It hasbeenworking
with 240 communitiesin 49 communesin Ratanakiricomposedof Tompoun,
Kreung,Proav,Jaray Kajak,Kavaet,Bunongand Lonindigenouspeoples. It also
hasstrong connectionswith other relevantnetworksthroughout Cambodiaand
internationally.

Indigenouscommunitieshave created severalmechanismdo protect the rights
to their lands,andto work for the recognitionof theseland rightsunderthe law.

Someof the strategiesadopted are inter-village networking, exposurevisits to

other communities with good practices, holding joint events like trainings,
meetings,workshopsand conferences.Despitetheseefforts, communitieswere
still losinglandsand couldnot defendthem. Thus,someindigenouscommunities
in RatanakiriProvincedecidedto come up with initial community maps to be

used as evidence against land concessionggranted by the government and
encroachmenby other parties.

Thiscasestudyis on the seventeen(17)indigenouscommunitiesimpactedby the

economic land concessionaire Vietnamese Corporation Hoang Anh Gai Lai
(HAGL)n AndongMeasand Ochumdistrictsin RatanakiriProvince HAGLwhich
investedin Cambodiain 2008 has47,000hectare concessionsway beyondthe

10,00CGhectarelimit set by law. The 17 communitieshave come up with initial

community maps as part of their assertionof their rights againstthe | ! D [
rubber concession.One of the affected villagers from Kres village in Poi
CommuneQOchumbDistrictexpressedhe valueof thesemapswhenshesaid:

& Llisimuch easierfor our communitymembersto rememberand notice the
differentresourcesn our territory and thuswe canclearlyidentify the specific
impads, such as loss of our spirit and bamboo forests, productive land,
farmingand paddyfield, wildlife, streamsandf A @St A K22 R4 ®¢

CommunityMapping Activity

The community mappingprocessis part of the campaignagainstland grabbing
by the HAGLconcessionswhere complaints were filed with the Compliance

CAMBODIA

23p.6 Indigenous Community by Law Development, International Labor Organisation: Support to Indigenous Peog

Project in Cambodia.
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Advisory Ombudsman(CAO).HAGLIis part of VEIL,which is funded by the
InternationalFinanceCorporation(IFC)of the World Bank.

Thefirst objective of the community mappingwasto identify and measurethe
areasaffectedby the HAGLconcessionsThisis primordial asthe mapsare being
used as evidence documents when negotiating with the company and the
government. Another objective is for the affected villagersto have a specific
knowledgeabout the resourceswithin their land and territories and thus to be
able to measure what is lost due to the HAGL operations and other
developments Anotheraim is for the next generationto haveknowledgeof the
extent of their lands,territories and resourcesthe statusof thesein relation to
developmentsandto be ableto usethis knowledgeto continuethe assertionof
their rightsto theselandsandresources.

Communiy mappingplanning

The action plan in preparation for the community mapping activities included
surveysof communities;needsassessmentresearchand documentationof land
issues,the HAGLand its concessionsas well as meetingswith all the affected
indigenouscommunities

Theseactivities were started in 2013 with the overall objective of raisingthe
O 2 Y Y dzy awéarkn®ssof their rights and the possibleaccesso justice, and
training them on advocacy.It also involved the creation of the Indigenous
Peoplesworking Graup (IPWG)o unite the communities,whichwould act asa
coordinatingbody communicatingwith the localauthoritiesandcivil society.

Strengtheninqetworkingand capacitybuildingactivities

In 2014, HA, CambodialndigenousYouth Assaociation(ClYA)IndigenousRights
Active Members (IRAM), Equitable Cambodia(EC)and Inclusive Development
Cambodia (IDC) organized capacitybuilding, mobilization and networking
trainings among the affected community members and with the village
representativesto analyzethe situation. Village representativeswere trained

during meetings,exposurevisits, sharingworkshopsand skillstraining sessions.
They received trainings on the rights of indigenous peoples related to the

national legal framework as well as regarding the FPICprinciple, and on

environmental impact assessmentguidelines. They were also trained on

facilitation and communication dialogueand negotiation,gatheringinformation

and documentation. Regular meetings were organizedwith communities to

monitor their understandingof their fundamentalrights and of the regulations,
lawsandother policiesthat affecttheir livesandtraditional customarypractice.

Communitymappingprocess

Thanksto the initial trainings, communities have understood the need for
communitymapsasevidenceto be usedagainstiand grabbingby the companies
Since2015,everycommunityhasbeeninto the processof producingmapswhich
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locate their resourcessuchas streams,ponds, rivers, mountains, spirit forests,
farmlands, shifting cultivation and grazinglands. The next step is to validate
thesemapswith GlobalPositioningSystem(GPS).Communitieswere trained to
analyze sourcesto be contained in the maps, and why a map could be a
necessarysourcefor the local community. On the immediate use of the sketch
maps, some communitiesused their mapsto protect their non-timber forest
products (NTFPskand other necessarysourcesfor sustainingtheir traditional
practicesjncludingthoseon conservation.

Advocacyon LandRightsRecognition

Community mapping, as part of the advocaciescarried out for land rights
recognition againstHAGLrubber concessionswas significantin providing vital
supportto other advocacyactions.Sinceearly2013,HAhassuppoted seventeen
indigenouscommunitiescoveredby the HAGLconcession$o submit complaints
to the local authorities such as the Commune Councils,District Governors,
Provincial Governorsand Provincial Court against| ! D [rUbler plantation
activitiesbut to no avail.

Findingsfrom a researchconductedby HA showed that HAGLreceivedfunds
from the IFC/WorldBankgroupfor agroinvestmentin CambodiaTheseventeen

affected indigenous communities then lodged a complaint with the L C/ Qa

ComplianceAdvisoryOmbudsman(CAO)mechanismfor conflict resolution. The
CAOQOteam facilitated the negotiation processbetween the affected indigenous
community and the company by engagingNGOs,local authorities and the
relevantMinistriesin the process.

A major breakthroudh was reachedin the mediation between the Corporation
and fourteen indigenouscommunitiesin their meeting in September2015 in
Siem Reap. Thereby, the HAGL representatives officially confirmed the
O 2 Y LJI cgrédnftr@ent not to carry out any further cleararce or development
of its concessionsind return the remainingundevelopedand and forests,which
the companyestimatesto be greaterthan 10,000 hectares. The commitments
were made in two letters. In the first letter, HAGLagreed not to clear and
developlandsbelongingto three villages which were previouslyat risk of losing
their land to the expansionof the O2 Y LJI §0i8b€ plantations. Similar
commitments were made in the second letter to avoid causing
additionaladverseémpactsto elevenvillagesalreadyaffected.

HAGL also agreed to conduct joint visits to iderttidyindaries of its plantations

CAaMBODIA

and offered compensation for customary lands/resources of the communities or

to return the land, if ascertained by the joint visits. Further, it agreed to comply

with environmental regulations and restoedfected water sourcg in the villages

as well as adopt an operational grievance mechanism in relation to their
agribusiness operations in Cambodia. Finally, in recognition of the impacts
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Ol dza SR 0é 0dKS O2YLJ y&Qa applag@edl toA 2y
representatives of thedurteen villages and offered one cow (400 kg in weight)
and 500 USD to each of the villages as an offerinthér spirits.

In orderto providemore supportandvisibility of the indigenousnitiative on land
rights recognition,indigenousdelegatesresortedto variousplatformsto flag the
issue, such as the United Nations Permanent Forum on IndigenousIssues
(UNPFIwherethey introducedtheir casein a sideeventaswell assubmittingit
to the UN SpeciaRapporteuron the Rightsof IndigenousPeoples(UNDRIP)HA
alsosubmitted a statementconcerningdams,land issuesand loggingdue to the
grantingof ELCén other provinces.

#LANDRIGHTSNOW Campaign in Cambodia

/' YO2RAI QA& &dzZLJL2 NI F2NJ GKS /YLl A3y
Alliance(CIPA), which brings together indigenous organizations and supports CS(
networks. In supporting the Campaign, CIPA focuses maintaparcity building anc
network strengthening activities of indigenous peoleaman rights defenders, mos
of whom areyouth, especially with regard to the documentation and monitoring of {
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AAddzr GA2y 2F AYyRAISy2dza LIS2LIX SaQ
proper implementation of laws and policies recognizing collective rights
indigenous peoples in the oatry.

Apart from CIPA, there are currently eleven organizations and networks tha
participating in the Campaign including CIYA (Cambodia Indigenous
' 33420A1GA2y 0 / Lth o6/ 1 Y02RAl LYRA;J
and Development forCambodia), STAR Kampuchea and the NGO F
Cambodia, among others. On 15 March, following the global launch of
Campaign, a press conference was organized by CIPA that gathere
indigenous community representatives to share concrete cases and is
affecting their land rights. Particular message was conveyed to the F
Government of Cambodia demanding the recognition6fRiA 3 Sy 2 dza
land rightsfor them to fight climate change, citing efforts at poverty reducti
and achieving the SustainabDevelopment Goals.

Since then, a series of activities has been undertaken by CIPA to suppo
[ FYLI ATy d | Y2 yPolicy? Ask3S dfEtie Caimiddign ldas bee
translated into Khmer and a video clip is produced by the indigenous y
group following the launch of the Campaign on the demand of the indiger
peoples in Cambodia for their land rights. The most recent one is the comm
exchange and mutual learning programme, organized in July in cooperation
the Mother Nature Cambodia. The exchange had the main purpose of facilit
experience exchange in promoting the land rights of indigenous peoples
strengthening the solidity among indigenous youths, in particular you
human rights defenders from indigenous communities.

During the Indigenous Peoples Day 2016, on 9 August, a national
celebration was organized by indigenous organizations in collaboration
supporting civil society organizations as well as the Ministry of R
Development of Cambodia. The national celebration was participated by n
than 1000 people, while about 3000 people were part of the local l¢
celebration, which was organized in 36 differeillages.

Challenges

Sgnificant challengesfaced during the community mapping processinclude
barriers in inter-generational transfer of knowledge due to languageand
philosophy which createdsignificantdifficultiesin data collection.Further,lack
of coordination between indigenous communities and support NGOswas
another challenge.The formation of the IndigenousPeoplesWorking Group
(IPWG)helped in addressingthis. Traditionalvillage celebrationsand events

CAMBODIA

24 Ref. footnote 12
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created opportunities for collective mobilization, collaboraton and
coordinationin order to tacklethe problemsof mobilizationand coordination.

Besides, there is still a gap on the side of both the company and the
governmentministriesand agenciedo conductproper processedor obtaining
FPICof the affected communities. Up to now, they have been equating any
consultation processwith a O 2 Y'Y dzycbriséniQeien if the latter did not
agree with the project. In casesof land grabbing by a company, affected
communities still do not have accessto standard compengtion policy or
guidelinein termsof redress.

Languageremains a challengefor communitiesto claim their rights, as the
contractsthe companiesuseare generallydrafted in Khmerlanguagewhichis
not read by villagersin remote areas.Therefore,their consentis not actually
valid if they could not accessthe information in their own language.The
languagebarrier is also a challengein networking outside of the community,
evenamongother languagegroups.

Theprocesgto obtaina CLThasnot beentrandatedinto the O2 Y Y dzy'dwid A S a ¢
languagesThetediousprocessesequiredare difficult to accesdor indigenous
peoples living in remote areas. With remedies inaccessiblein their own
languageijndigenouspeoplesstill haveto know how to addresshe presnceof
acompanyon their lands.

Despitea legislationprotecting indigenouspeoples,and communitieshaving
accessedrainingsthat allow them to claim their rights, the implementation
remainsa major challengewhenit comesto securingindigenouspeoplea @nd
rights.

Conclusion

Cambodiahasthe legaland policy frameworksfor the respect,protection and
fulfillment of the rights of its indigenouspeoples, particularly their rights to
lands, territories and resources.However, in practice, the Government of
Cambodighasfailedto enforceand complywith its humanrightsobligations.

In order to avoid land grabbingby companies,ndigenouscommunitiestry to
registertheir landsand get CLTsHowever,and becauseof the tediousprocess
of CLTregistration,it israre for them to be grantedthe titles. In the absenceof
atitle, communitymappingis employedto assertO 2 Y'Y dzy AglitsitdStize
lands.

As in the caseof | ! D [ladigrabbingin indigenousterritories, the first
objective of communitymappingis to identify and measurethe areasaffected
by a concessionWith trainingsand support, indigenouscommunitiescan use
suchtools for their advocaciesand collectiveland registration purposes,using
the mapsasevidencedocumentswhen negotiatingwith the companyand the
goverrment. Furthermore, the advocacy activities allowed the affected
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villagersto develop specificknowledgeabout the resourceswithin their land
andterritories and thus were ableto measurethe lossdue to HAGLoperations
and other developments. The community mapping activities have also
strengthenedthe O 2 Y Y dzy dolidarify, A<t is an opportunity for the next
generationsto have knowledgeof the extent of their lands, territories and
resourcesand to continue the assertionof their rights to these lands and
resourceausingthesetools.

Recommendations

Tothe RoyalGovernmentof Cambodia:

1 Suspend the granting of any ELC contracts in indigenous territc ;
unless the FPIC of affected indigenous peoples as definec 1
international law is obtained. Wherendigenous peoples give their
consent to developments in their territories, compensation, relocation

and other compensatory arrangements must be made according to
international standards and best practices.

9 Accelerate the process of granting indigen@esnmunal land titles by
reviewing existing procedures and policy to identify and resolve
bottlenecks, and by providing sufficient resources, both human and
financial, for implementation.

1 Resolve with dispatch all issues arising from ELCs encroaching on
indigenous territories according to rules and regulations already set in
the law.

9 Issue national legislation explicitly banning forced evictions, and stating
clearly the steps for companies to take in order to obtain FPIC from
indigenous communities.

1 Increasethe awareness of local authorities and companies on FPIC
principles through workshops, seminars, trainings and other forms of
capacity building and awareness raising.

1 Adopt procedures to ensure effective and meaningful participation and
consultation withindigenous peoples as a way towards sustainable and
inclusive development. As an urgent matter, official segregated data of
both indigenous peoples and communities should be made available.

Tothe IndigenousPeoplesn Cambodia:

w Take further steps toidentify traditional land boundaries using
community mapping, and other administrative procedures in order to
benefit from legislation, policies, and other instruments related to the
LINPGSOGA2Y 2F AYRAISy2dza LIS2LI) S&aQ
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w Strenghen their capacity to comply with the requirements for
collective land titling as a step towards the protection of their land
rights.

Todevelopmentpartnersof indigenouspeoples:

w Support legal assistance and capacity building of the affected
communites, focusingon preventiveapproachedo protect the land of
indigenous communities in Cambodia, and aimed at the
implementation of seltdetermined development programs, projects
and plansconceptualizedy indigenouspeoples.

Phan Sokhel

Indigenous children and youth &fueng in Ratanakiri Province gather for rice ceremony
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Indigenous Peoples in India: A Background

India is hometo the largestpopulation of indigenouspeoplesof any country in

the world. Asper the 2011 censusthe population of ScheduledTribes(STs)r

Adivasi,the terms by which indigenouspeoplesare known, is 104.28 million.2®

They constitute 8.6 percent of the O 2 dzy fotdEp@palation with 705 groups
listedasSTdn 30 statesand Union Territoriesacrossindia. More than half of the

indigenouspeoplesinhabit the central or the mid-Indian region and they form

the overwhelmingmajority of the populationin someof the Northeasternstates.
Theproportion of indigenouspeoplescomparedto the total populationin states
is the highestin Lakshadweef94.8%)and Mizoram (94.4%)and followed by
Nagaland86.5%)and Meghalaya86.1%)° However,only 10.03%of indigenous
peopleslive in urban areag’, whereasthey constitute 10.4 % of the total rural

populationin India?®

Indigenouspeoplesin Indiarangefrom someof the last uncontactedindigenous
communitiesin the world, like the Sentineleseof the Andamans{o someof the

largest,sud asthe Gondsand Santhalsof Central India. Theyinclude not only
communities who live under conditions of extreme destitution, but also
communities with social indicators well above the national average. Across
circumstancesand areas, like other indigenouscommunitiesaround the world,

IndA | mdigenous peoples do share characteristics¢ social, political and
economicmarginalizationaswell as expropriationof their traditional landsand
territories.

Definition of Indigenous Peoples

In India, W{ O K SKRNX BdRad® refer to indigenouspeoplesinsteadof the
UNDRIRerminology, so the national legaland policy frameworkslaid down for
STsasthoserelatingto indigenouspeopleswill be consideredlt is howeverto be

noted that the ScheduledAreasand ScheduledTribesCommissin (1960),also
known as the Dhebar Committee refer to the tribes as WA y R A ArStlyeR dza Q
reports?®

TheSTsaredistinguishedrom the castegroupsor other minority groupsandare
accordedspecialstatusin the Indian Constitution.As mentionedin article 366
(25)° of the IndianConstitution,they have,de facto, beentreatedasWA Yy RA 3 Sy
LIS 2 LJh $diXor every legal, constitutional and administrative purposes*

25 Indigenous Peoples & National Human Rights Institutions in Asia: Good Practices and Challenges, AIPP, 2014,
26http://tribal.nic.in/Content/StatewiseTribalPopulationpercentageinindiaScheduleTribes.aspx
27http://tribal.nic.in/WriteReadData/userfiles/file/Statistics/StatisticalProfileof STs2013.pdf

28INDIA AND THE RIGHTS OF INDIGENOUS PEOPLES Constitutional, Legislative and Administrateneesriamn
Indigenous and Tribal Peoples in India and their Relation to International Law on Indigenous Peoples, AIPP, 201(
220p. Cit, Bijoy, C.R. and Tiplut Nongbri (January 2013), p.1.

0] NIAOES occ 6HpUO RSTAyY Sartrifal@étrdnBiitis Sriparte oiBr gréuids within siek tda€s
2NJ GNROlf O2YYdzyAiGASE a4 INB RSSYSR dzy RSNJ ! NIiA Of S
31For more details see Bijoy, C.R. and Tiplut Nongbri, Republic of/Inglidzy G N2 ¢ SOKYy A Ol f b2
Issues, IFAD and AIPP, January 204 //www.ifad.org/english/indigenous/pub/documents/tnotes/india.pdf
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Theyare the tribes or tribal communitiesthat havebeendeclaredassuchunder
article 342 of the Constitution of India by the Presidentthrough a public
notification 32

IndigenousLJS 2 Lih&atteristicchave beenreported in the 1931 Censusand

in the Reportof the first BackwardClasse<CommissionKalelkarCommission)
1955, the Advisory Committee on Revision of the Scheduled Castesand

ScheduledTribes lists (Lokur Committee) 1965 and the Joint Committee of

Parliamenton ScheduledCastesand ScheduledTribesOrders(Amendment)Bill,

1967 and the ChandaCommittee 19693 The characteristics developed and

widely acceptedand usedin academicdiscoursespolicy making,administrative
purposesare: primitive traits, geographicalisolation, distinct culture, shy of

contactwith communityat largeand economicallybackward.

Thegovernment of Indiaandsomelndiand A y i S f tleBydhé ajapli€akilityof
the term & A y R A 3.85y22 daittl andiintain that all peoplesin India are
indigenousdespitebeingone of the countriesthat voted in favor of the adoption
of the United Nations Declaraton on the Rightsof the IndigenousPeoples
(UNDRIP)in 2007. However, in the 2012 Universal Periodic Review (UPR)
National Report,the governmentof Indiarecognizedhe needto empowerthe
Scheduledrribesto tacklediscriminationthat is perpetratedaganst them 3*

National Policy and Legal Framework on Traditional Lands

The Constitution

Article 244 of the Constitution, providesthat the Fifth Scheduleshall govern
administrationand control of ScheduledAreasand STsin any state other than
Assam, Meghalaya, Tripura and Mizoram, and that tribal areasin Assam,
Meghalaya,Tripuraand Mizoram (all in northeastlIndia)shallbe governedby the
Sixth Schedule.The Fifth Scheduleprovides for the establishmentof Tribal
Advisory Councilsand the declarationof ScheduledAreas. The Sixth Schedule
providesfor the creation of AutonomousDistrict and RegionalCouncils(ADCs)
and accords certain legislative, executive and judicial powers to these
autonomous bodies. There are no ScheduledAreas in Arunachal Pradesh,
Manipur, Nagaland and Sikkim.Regardindand rights, the ADCshave legislative
powerson mattersrelatingto allotment, occupation,or the settingapartof land,
other than reservedforests, for the purpose of agricultural or grazingor for
residentialor other non-agriculturalpurposesor for any other purposelikely to

32 Seehttp://indiankanoon.org/doc/768139/

33The Government of India and its agencies use these criteria with modalitidstiamining their claims for inclusion
in, exclusion from and other modifications in orders specifying the list of Scheduled Castes and Scheduled Tribes
National Commission for Scheduled Castes and Scheduled Tribes also in their guidelines fangxaenimoposals of
inclusion in/exclusion from the list of Scheduled Tribes used the same criteria. Also refer C.R. Bijoy et al (eds) Ind
the Rights of Indigenous Peoples, AIPP, 2010, Chiang Mailg. 13

34 Franciscans International, Universal iBéic Review (UPR), 13th Session (M&gzy S HAMH 0O W2 A Y i
Submission on: Human Rights in India, paragraphs 35, accessed 13th February 2015 at:
http://franciscansinternational.org/fileadmin/docs/UPR_Reports 2011/Fl India UPR Report 2012.pdf
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promote the interests of the inhabitants of any village or town (Providedthat
nothing in such laws shall prevent the compulsory acquisition of any land,
whether occupiedor unoccupiedor publicpurpose);for the managemenbf any
forest that is not a Reserved-orest;for the useof any canalor water coursefor
purposeof agricultureandfor the regulationof the practiceof jhum or any other
form of shiftingcultivation.

The Northeasternstates have specialconstitutional provisionsin Articles371-A
for Nagaland,371-B for Assam,371-C for Manipur, 371-F for Sikkim,371-G for

Mizoram,and 371-H for ArunachalPradeshThefeaturesprovidedtherein differ

from how the rest of the countryistreated in law. Theseare intendedto provide
additional securityto the people. Amongthem, Nagalandand Mizoram under
Articles371-A and 371-G provide that central laws relatingto certain subjectsg

in particular,landsand resourcegelatedto land, aswell ascustomarypractices
of communitiesin these states ¢ will not apply unlessspecificallyextendedto

them by the concernedStateAssembly.

The PanchayatgExtensionto ScheduledAreas)Act, 1996 containsseveralkey
provisionswhich give statutory recognitionto someof the key rights elucidated
in the internationalconventionsaswell asthe Constitutionof India, with regard
to rightsof indigenouspeoplesto their traditional homelandsand resourcesand
to decisionmaking processesegardingdevelopmentalactivities. However,the
enforcementof this statute, dependentasit is on amendmentsto state level
Panchayatraj legislationsby StatelL egislatureshasbeenconsiderablyhampered
in its implementation,both in letter and spirit.

The Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act 2013

The Right to Fair Compensationand Transparencyin Land Acquisition and
Rehabilitation& ResettlementAct 2013 (RFCTLARAt) was enforced replacing
the pre-Independence¥ [ I AédRiisitionAct My demdetedby the British India
Government.Thenew act attemptsto be more peoplefriendly and introducesa
paradigm shift of acquiring land for developmental purpose/public purpose
through consen.®® It also requires a Social Impact Assessmentsurvey,
preliminary notification stating the intent for acquisition, a declaration of
acquisition, and a higher compensationto be given by a certain time. All
acquisitions require rehabilitation and resettlement to be provided to the
peoples affected by the acquisition. However, the law contains many
exemptions®®

Corporationsand companieshave criticized the Act as a threat to economic
developmentand asit negativelyaffectsindustrializationand urbanization®’ In

35 Seehttp://papers.ssrn.com/solBapers.cfm?abstract_id=2475800

36 Seehttp://www.prsindia.org/billtrack/the-land-acquisitionrehabilitation-and-resettlementbil-2011-1978/.
37 Seehttp://economictimes.indiatimes.com/opinion/swaminathasia-aiyar/land-acquisitionbill-is-a-luddite-
throwbackto-19th-century/articleshow/22040184.cms
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the first judgment applying the provisions of the RFCTLARRct 2013, the
SupremeCourtstruckdown the acquisitionof land for a canalin Chennaifor the
reasonthat the physicalpossessiorof land hasnot yet beentaken over by the
govenment despitemore than five yearsof beingawardedthe same®

Despitethe Actbeingseeminglypro-people,someviewit asproblematicandit is
anticipatedthat land acquisitionwill be made easierand will increasewith the
number of developmentand infrastructure projects, which are in the pipeline.
Thus,forcible land acquisitionsor the conflictsrelated to theseare not likely to
end. Civil Society Organizationsclaim that the government has sidelined
RFCTLARRCct, 2013, which clearly states, & | y f 7% af the total local
population givestheir consent,the governmentcannotacquireevenan inch of

the indigenous f | YR Boiving to corporate interests, the RFCTLARR

(Amendment)Ordinance2014 was proposedby the governmentin December
2014, primarily doing away with the mandatory Sociallmpact Assessmenand
consentof the majority who own the land, the criticallyimportant componentsin
the law. However,the Amendmentto replace this Ordinancecould not get
through the parliament due to intense opposition within and outside the
Parliament.

INDIA

TheScheduled Tribes and Other Traditional Forest Dwellers (Recognition of

Forest Rights) Act, 2006

The Forest Rights Act (FRA)seeksto recognizethe rights to land and other
resourcesof forest-dwelling and forestdependentcommunitiesdeniedto them
by forest lawsthus far. Theuse of land includeslivelihood activitiessuchasthe
collectionof minor forest produce,the use of water, of grazinggrounds,and of
habitat for shifting cultivation. Marginal communities living in or near forests
havelongbeenmademorevulnerablebythe { { I k& @cknowledgemenof
their right to their forest-dependentlivelihoods.Under the Indian ForestAct,
1927 and the Wild Life (Protection)Act, 1972, local LJS 2 Liight t frestland
and resourceshad to be affirmed by a forest settlement officer. Those not
recordedinthe & & S G (i LIBIF Svfedie dusceptiblao evictionanytime.

Underthe ForestRightsAct, rightsto forestsincludeownershiprights, userights
(for minor forest produce, grazing areas, pastoralist routes), relief and
developmentrights (entitlement for rehabilitation in caseof illegal eviction or
forced displacementand to basicamenities)and forest governancerights (the
right to protect forests and wildlife). The processby which these rights are
recognizedis outlined in Section6 of the FRA.It is the Gram Sabhaor, as per
Section 2 (g), any traditional village institution, & ¢ A fullkand unrestricted
participation of @ 2 Y S yfiat passes a resolution determining which

38 Seehttp://indianexpress.com/article/india/indisothers/new-land-act-cautiousmizoram-looksto-nagalanddecides

to-consultconstitutionatexpertbefore-implementing/.
39 Seehttp://www.businessstandard.com/article/@inion/land-acquisitionrquashedunder-new-law-
114091400695 1.html
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O 2 Y Y dzyrighis@oQiich resourcesand to what extent are to be recognized
by the government.

The FRAhas become operational with the notification of its Rulesin 2008.
Consequento the enactmentof the FRAdiversionof any forest land for non-
forestry purposesuchas for dams, mines, infrastructure projects etc. requires
the recognitionof forest rights of the communityasa pre-condition. In addition,
the informed consentof the villageassemblyis alsorequired. In the context of
government plans to construct hundreds of dams, large-scale mining and
infrastructure projects in the region, these provisions attain immense
significancdor indigenouspeoples.Thereisanincreasingrend to useFRAIn the
courtsto defendindigenoud_JS 2 Lifgl8sa Q

On 6 September 2012, the Ministry of Tribal Affairs (MoTA) issued a notification
amending the Fest Rights Rules, 2008 to strengthen the implementation of the
FRA. Yet, the FRA is still not fully implemented even after enactment of the
Forest Rights (Amendment) Rules 2012.

State laws

Besidesationallaws,variousstatesin Indiahavestate lawsthat affect rights of
indigenouspeoplesover their lands, territories and resources.One exampleis
the "Odisha Land Grabbing (Prohibition) Act, 2015" recently passedby the
Odisha government. The Act criminalizes occupation of land without legal
document(patta), punishableby sevenyearsimprisonment.Tribalsin the State
have occupied and survived off their lands for generations without legal
registration. Only some have legal documentsover their lands. This law was
adopteddespitedissent,includinga boycott, expressedy the oppositionparty.

Land Alienation and Acquisition

Lossof land remainsthe singlebiggestcauseof deprivation of the livelihoods,
livesand homelandsof STsacrossindia. Themechanismdor suchexpropriation
of land vary, but includedare the forest laws and major developmentprojects
that resultin displacementof people. The power of the Indian Stateto forcibly
acquire private property (and to divert common property to any use it sees
appropriate)hasbeenusedwith particula ferocity againstAdivasicommunities,
who have suffered disproportionate displacementand loss of livelihoodsas a
result of repeatedseizureof their resourcesn this manner.Indianlaw provides
very few institutional or statutory protections for comma resources and
homeland.

Aggressivedevelopment policies and projects already pose a threat to the
traditional customarylaws. Theconcernedpartiesc the tribal eliteswho are at
the forefront of negotiatingtheseland dealsand contracts,andthe multinational
companiesand representativesof the Indian State- do not holisticallyaddress
the value of lands and territories. There is no focus on the environmental,

36



INDIGENOUBEOPLEGNITIATIVES FORNDRGHTIRECOGNITION ASIA

cultural, spiritual, traditional or customarydimensionsof land. The government
and the parties involved are not informed of the fact that many indigenous
landholdingsystemsare not connectedwith the mainstreamsystemasin the
caseof other parts of India. The distinct land ownership systems,which range
from communityland holdings,family plots to individualtitles, are often in line
with indigenouspracticesand customarylaws.

Amongvariousdevelopmentprojectsin India, the NationalHydroelectricPower
Corporation(NHPC)Projectis one of the dam projects violating the rights of
indigenous peoples.In 2013, a group of 26 organizationsfrom NortheastIndia
under the banner of the Northeast DialogueForumjointly wrote to leadersof
India, Chinaand Bangladeshand basedtheir recommendationson customary
and international laws as guaraneed by the UniversalDeclarationof Human
Rightsand the UNDRIPTheyexpressedctoncernover the issueof water and the
adversempactsof miningand megadamsin the region°

In terms of mining, the identificationof chromite depositsin Ukhruland Chandel o
districts in Manipur has led the government to grant mining clearances,

disregardingconstitutional provisions.Peoplesin these districts are restive as
they face powerful extractiveindustriesenteringtheir areas.

Damsminingaswell asoil explorationand drilling licensesgivenby government
to many companiesin or around indigenousLJS 2 Ler&ari€s do not respect
02 Y Y dzyriglit to BRIQQ

CommunityMappingin India

Indigenouscommunitiesin the states of Odisha,Chattisgarhand Jharkhandof
India conductedcommunity mappingand advocaciedor land rights recognition
under a project entitled & { S O dididstyrights and enhancing resource
managemenbf indigenouspeoplesin! & Ankplementedin 2014.

Thirty villages¢ ten eachin the three states ¢ generatedresourceand social
maps under the project The villagescomprised1,083 householdswith a total
population of 7,412. The first objective of the project was to identify and
measurethe community area for the mapsto be usedas evidencedocuments
either when applyingfor land titling under the FRAor when negotiatingwith a
companyor the governmentin caseof land grabbing.Another objectivewasfor
the affected villagersto have a specificknowledgeabout the resourceswithin
their land and territories. A third objective is for the next generationto gain
knowledgeof the extent of their lands,territories and resourcesthe status of
these in relation to developments,and to be able to use this knowledgeto
continuethe assertionof their rightsto theselandsandresources.

40 Dimapur declaration on water and indigenous communities rigkt{s.//www.pressenza.com/2013/05/52904/21st
May 2013.
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In all three states,the processvasasfollows: trainersformed a mappingteamin
eachvillage and trained them with a specificmappingtechnique requiring the
useof GPSAfter this, the mappingteam trained the whole communityto enable
them to take the lead in field mappingactivities, and are now independentin
doing these. As a follow up, the trainers conducted inter-community level
mapping trainings in their respectivestate. Surveysrelated to the mapping
activities have been completedin 15 villages.Communitiescontinue mapping
activitiesfor the remainingyvillages.

Advocacy on land rights recognition

Under the same project, the indigenouscommunities were given awareness
raisingtrainingson the ForestRightsAct (FRA)and Rulesof 2008 and its 2012

amendmentaswell ason the PanchayaExtensionto ScheduleArea(PESANCt.

Thesetrainingswhich aimedto strengthenlocal governancehad a total of 571

participants (295 women and 276 men). The trainings also dealt with national,

regional and international advocacyto develop the capacity of indigenous
leadersto advocatefor their individualand collectiverights to land tenure and

resource management. The participants learned about reporting cases of

violation of individualand collectiverights relating to land tenure and resource
managment to human rights institutions and UN bodies. In the process,local

institutions have been strengthened through the formation of various
committees such as Forest Rights Committees(FRC)which are responsibleto

developprojectson managinghe forestsandlocalresourcedor their livelihoods
in an equitableand sustainablemanner.

The trainings allowed indigenouscommunitiesto increasetheir capacity and
awarenessn assertingand securingtheir landrights. Asper a survey,before the
trainings, 213 households,out of 1083 householdsin the project area, had
individual land titles but no community land title had been issued. After the
trainings, thirty (30) community land title applicationswere submitted to the
governmentlandauthoritiesin the statesof Chattisgarh,Jharkhandand Odisha.

It isto be recalledthat until the 2012amendmentto the FRARulesvaspasseda
total of 3,168,478claimswere receivedacrossthe country under the FRA.Of
these, 1,472,672claims(54%)were rejected?* In many of the refusedcasesthe
claimantswere denied proper hearingof their casesboth at the SubDivisional
LevelCommittee and District LevelCommittee.In an overwhelmingnumber of
cases,the rejectionswere not even communicatedto the claimants,thereby
denyingthem the right to appeal*? Until June2016, a total of 4,182,643claims
were receivedacrossthe country. Of these,more than 60%or 2,502,723claims
wererejectedby the Indiangovernment.

41 Ministry of Tribal Affairs, Status report on implementation of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006tifi@iperiod ending 31st January, 2012]
4“2 MANTHAN, Report of National Committee on Forest Rights Act, December 2010, Page 14
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Sustainable Community Development Trainings

Indigenouscommunitieswere also trained on various sustainablecommunity
developmentissuesand processesaunder the project. To raisetheir awareness,
the communitieswere takento an organicfarm site at Nuangaonin Odishafor

exposureand observationon the sideeffects of chemicaluse in farming. The
participantswitnessedcultivation by Nuangaorvillagersusingbio-fertilizersand

manures on vegetablessuch as tomato, brinjal and cabbage and through

interaction learnt new farming techniquessuch as increasingyield with bio-

fertilizers without losing traditional seeds. They shared seeds for

experimentationand observationin their respectivefields and are awaiting the

results

A training program on SustainableCommunity Developmentand Resource
Managenent was also conductedat JagritiKulunga,Odishato strengthenlocal
governanceand revive traditional practices.Trainingon bio-fertilizersto reduce
the rampantuseof chemicalffertilizersfollowed. In Jharkhanda training program
on vermicompost was conducted as part of developingincome generating
activitiesand as a result, the communitiesbecamemore consciousof the side
effectsof chemicalfertilizers.It is expectedthat the useof alternativemeanswill
enablethe community to discontinuethe use of chemicalfertilizers, pesticides
andweedicides.

Women and Youth

Significantcontributions were made through the project in addressinggender
issuesand bringing structural changesat the local level. Women, elders and
youth have become part of deckiornrmaking bodies. Women selfhelp groups
were strengthened through income generating activities and biodiversity
conservation efforts. They established their network for cooperation and
solidarity at the state level and organizationalstrengthening activities were
organisedto improve their financial system. Theseactions allowed women in
their daily struggleto providefood for their familiesaswell asto gainthe respect
of men in their communities. Economicempowerment of 6,944 women and
strengtheningof livelihoodsof 2,474householdswere undertaken.In additionto
addressinggender issues,the roles and potentials of the youth were also
recognizedas an important change agent in sustainable natural resource
managementand development.AdivasiYouth Forumswere createdto enhance
the agencyof youth.

Challenges

Mappingactivitiesrequirethe useof GPSvhichrequirespolice permissionwhich
is not easyto obtain in India. Likewise,the Forest Departmenthas not been
cooperatingin spite of the constrictive engagemenbf the partners,resultingin
the rejection of land title applicationswithout any explanationof their actionin
violation of the FRA.The other challengein relation to engagementwith the
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ForestDepartmentis the frequent transfer of the officiatin-charge,sometimes
resultingin the lossof documents,and requiring establishingrapport with new
officials. This has caused delay in the processing of applications. The
implementation of project activities coincidedwith the harvestseason,adding
pressureto the project partners and communitiesto implement the activities
without further delay.

i L.JT uni "-~. j

f

Indigenousvomen in a protest rally against Oil Exploration at Chakpikarong, Manipur
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#LANDRIGHTSNOW Campaign in India

There are more than 50 organizations in India that are supporting the Camyj
including NPMHR (Naga Peoples Movement for HumanI K4 a0 = Db |
P'YA2Y S t29/{w O0tNRANIYYS 2y 22YSy(
SDDPA (Society for Development of Drought Prone Area) and Foundatig
Ecological Security to name a few. Indigenous organizations and networks
all ove India are strongly committed to support the Campaign through vari
activities for the recognition of community land rights in the country includ
community mapping, capacity building and advocacy for the pro
implementation of the Forest Rights Awit2006.

Conclusion
Despite the 2012 amendment to the FRA Rules which was passed in order t

strengthen the implementation of the FRA, 2006, the government hasyeb
issued any new land title within the project area. However, the process of
community mapping in the three states @fdisha, Chhattisgarh and Jharkhand
has contributed to the protection of the rights of indigenous peoples, particularly
their forest richts, and to the protection and enhancement of biodiversity and
sustainable resourcemanagement. Increased awareness of their rights under
national and internationalaws has increased efforts ofd&asi communities in
the three states to secure their lanights. Cooperation among them has also
been enhanced through the formation of networks. Inclusive and rightsed
approach to ommunity mapping is empoweringdivasi communities and their
larger network in gaining deeper understanding of their colleatigbts.

The community mapping activities have also proven to strengthen solidarity
within the communities and provided an opportunity for the younger
generationsto gain knowledge of the extent of their lands, territories and
resourcesandto continuethe assertia of their rights through the use of these
tools.

Recommendations

To the Government of India:

1. Stopall extractiveprojectsbeingimplementedin Indiawithout the FPI®f the
affectedindigenouscommunities.

2. Beforethe inception of any project, seekand respectthe FPIQof all affected
communities for all extractive industries, dam construction, infrastructure
building and other developmentswith potential adverseimpactson indigenous
peoples.All information related to developmentsin indigenouslands must be
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provided and made accessibleto affected communitiesin a timeframe that
sufficiently guarantees enough time for the communities to study the
information, consultamongthemselvesand seekadditionalinformation, in order
to procesgheseamongthemselveswvithout coercionandincentive.

3. Fully implement the Forest Rights Act 2006 in its true spirit and ensure
communityclaimon communityland,forestand naturalresources.

4. Mining, forest and land policiesshould be amendedcomprehensivelyat the
state and national governmentlevelsto make them consistentwith the letter
and spirit of STsand Other Traditional Forest Dwellers (Recognitionof Forest
Rights)Act 2006 andthe Panchayatg§Extensiorto ScheduledAreas)Act 1996.1n
particular, decisionson diversion of forestlands, allocation of mining leases,
handoverof other governmentlands,and acquisitionof private property mustbe
made in consultationwith and with the prior informed consentof the gram
sabhas

5. Take into full considerationthe submissionsof indigenous peoples for
communitylandtitles andrespondto them in a timely manner,with justification
of the decisions.
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IndigenousPeoplesin Indonesia:A Background

Masyarakat adat refers to the peoples with ancestral origin in certain
geographic region with particular systems of values, ideology, economy, paolitics,
culture, society and territorie$ It is the most common and acceptable term to
refer to indigenous peoples in Indonesia as defined by indigenous peoples
themselves, although the Constitution uses tkesatuan masyarakat hukum
adat, a terminology develoB R RdzNAy 3 G KS ufdnarg yaw |- f
a20ASGASaQ Aa G KrBasylrakat Sukidnt adaiwkithyndetins G A
communities who live by customary law.

There is no available comprehensive data on the population of indigenous
peoples in Indonesia but the Aliansi Masyarakat Adasaxtara (AMAN), or
Indigenous Peoples' Alliance of the Archipelago, estimates it to be more than 70
million people, or about 30% of the total Indonesian population of 260 million in
2016 based on the United Nations estimatityn.

National Policyand LegalFramework on Traditional Lands

The 2000 Constitution of the Republic of Indonesia recognizes and assures the
protection of the rights of indigenous peoples in at least two articles as contained
in the Second Amendment. Article 18B of the amended Constitigtates that

"The state shall recognize and respect units of customary law societies with their
traditional rights as long as they still exist and are in accordance with community
development and the principle of the Unitary State of the Republic of lesian

as regulated by laws" (paragraph 2). While Article 28I states that "The cultural
identity and traditional community rights shall be respected in line with progress
and human civilization" (paragraph 3).

¢CKS NBO23ayAlA2y 27F Rhdidrkodes i6 2 deatralligSLe inf S
LYR2ySaiAltQa ftlga YR LREAOASEAD® bl GA
recognition of the rights of indigenous peoples as part of basic human rights. Law
39/1999 on Human Rights states that the cultural ideastiof indigenous
peoples, including their rights over communal land, are protected in so far as
these are in accordance with societal development.

The People's Consultative Assembly Decree N0.9/2001 on Agrarian Reform anc
Natural Resource Management (TRIPR No. IX / 2001) requires that the rights

of indigenous communities shall be recognized and protected [Art. 4(j)] in the
implementation of agrarian reform and natural resource managemaat.No.
27/2007 on Coastal and Small Islands recognizes the wfinsligenous peoples

to manage coastal and small islands and recognizes indigenous knowledge as ai
important aspect in the protection of the coastal areas and small islands. Law No.
32/2009 onEnvironmental Protection and Management mandates the national

43Moniaga, 2007: 282.
44 http://www.worldometers.info/world-population/indonesiapopulation/ last accessed on 23 September 2016
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and provincial governments to "stipulate policies on procedures for recognizing
the existence of traditional communities, local wisdom, and rights of traditional
communities with respects to environmental protection and management"

andto "implement poliéges on procedures for recognizing the existence of

traditional communities, local wisdom, and rights of traditional communities with

respects to environmental protection and management in the regency/

municipal level" (Art. 63).

However, without proper imigmentation of the laws and therefore without any
STTSOGAPS NBO23yAlGA2Y 2F AYRAISYy2dz
massive land appropriation has resulted in millions of indigenous peoples losing
their territories. Those attempting to stand drprotect their customary lands
were often sentenced for illegally occupying state 1and2003, ruling 24/2003

2T LYR2ySaAl Qa [/ 2yaiAildzikesatan masyadidaNi
hukum adatare eligible petitioners and, thus, have legal standimgessions of

the Court. In line with this stipulation, the Constitutional Court accepted the
petition of two indigenous communities together with AMAN as the supporting
organization to review provisions in the Forestry Law 41/1999. One of the
provisionswas an article that claimed customary forebutan ada) as part of
state forests. This article legalized land grabbing of indigenous territories locate

within state forests, which covers approximately 65% of Indon&saMay 16, W
2013, Indonesia's Coristtional Court issued its decision No. 35/P{2012

(MK 35%° recognizing indigenous peoples as legal subjects and peoples with

rights over lands, territories and natural resources, including customary forests.

The decision also recognizes that thisoprheglect in law was equivalent to

applying a discriminative law¢ Kdza > aY op | FFANNXSR {

indigenous peoples' rights over their lands and territories.

Unfortunately, many laws need toe altered to comply with theuling. For now,

in legal affairs at large, indigenous peoples continue to identify themselves
mostly as individuals. For land titling, for example, they must accept individual
titles. Regulation Number 5/1999 of the Ministry of Agrarian Affairs recognizes
the communal land ghts of indigenous peoples (knownlaask ulayaj. However,
these rights cannot be expressed through collective land titles, and can only be
registered as such in the land registration map. In addition to this, officials
continue to refuse to apply the saMinisterial Regulation in forest areas, due to
their misapprehension that only forestry regulations can be implemented in
forest areas. This makes Ministerial Regulation number 5/1999 less effective in
supporting the recognition of communal land rightsnce most indigenous
territories are located within the designated state forest area.

45 Constitutional Court Decision No. 35/PWXJ2015 known as the MK 35 is a judicial review of Law No. 41/1999 on
Forestry, at the request of AMAN and its two community members, namely Kasepuhan Cisitu and Kekhalifahan K
The decision amends Article 1 (®)the Forestry Law, which states, "indigenous forest is State forest located in the
indigenous law area" to "Customary forest is a forest located in indigenous peoples area."”,
http://www.gcftaskforce.org/documents/training/IND _Constitutional Court Decision Summary.pdf
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In May 2014, Komisi Nasional Hak Asasi Manusia (Komnas HAM), the Humar
Rights Commission of Indonesia, launched its first national inquiry into alleged
human rights violaons linked to land conflicts involving indigenous peoples.
Komnas HAM has collected around 140 formal complaints from seven regional
hearings (held in Sumatra, Java, Balsa, Sulawesi, Kalimantan, Maluku and
Papua) in addition to a national hearing.cBahearing involves witnesses,
experts, local leaders and advocates from civil society organizfiams] aims

to issue recommendations to President Joko Widédo.

The public hearings started in August 2014 in Palu, island of Suf&widw.
hearing for the Papua region was held on Novembe2262014. The hearing
investigated five cases, including on oil palm plantations and complaints against
logging companies. The hearing noted several findings where indigenous
LIS2 L SaQ NR{yIKARY KNBFS: 0ASy Of dzZRAy 3 (KS
and establishment of forest status without taking into account the existence of
indigenous peoples, resulting to a weakened link between Papuan indigenous
peoplesand their forests. It was also dad that the local government did not
exert control over developments in indigenous community lands and allowed
disputes over land and natural resourggnagement to break out. There were

14 points that the hearing recommended for the Papua redfoAlthough
Komnas HAM has yet to come out with the full report of their investigation, the
National Inquirywas closed in the beginning of 2015. According to AMAN, the
results of the hearings made it clear that police brutality has become a serial
feature, that nmerous companies are operating without permits and that the
government has not catalogued the myriad indigenous peoples living in the
forest. Two major abuses were highlighted in the hearings: land grabbing by huge
timber companies without legal authorizan to do so and have a major interest
Ay Of SEFNAYy3 (GKS F2NBadG G2 Lisrafegyugedt |
08 O2YLI yASa FyR 2FFAOAIT A (2 RSye O:
A Declaration instituting a National Programme for tiRecognition and
Protection of Customary Communities through REDD+ (Reduction of Emissions
from Deforestation and Forest and Pdahd Degradion) was issued jointly on
SeptemberlL,H nmn 0@ GKS /22NRAYIFGAY3I aAyAral
Internal Affairs, Ministry of Law and Human Rights, Ministry of Forestry, Ministry
of the Environment, National Land Agency (BPN), the National Geospatial
Information Agency, National Commission on Human Rights, and the national

46 Thomson Reuters Foundation, Indonesia probes violations of indigenous rights in contested forests, 29 May 20.
http://www.trust.org/item/201405291109275sw62

47Business and Human Rights &ese Centrehttp://businesshumanrights.org/en/indonesifauman

rightscommission

BLYR2YySaAF G2 KSINIAYRAISy2dza LIS2L) SaQ INARSOryOSa
http://news.mongabay.com/2014/082bell-indonesialand-disputes.html

PY2Yyla | !aQ& bldAaAz2yltf LyldANE Ayi(2 LYyRAISy2dza waA3
https:// awasmifee.Potager.org/?p=1101.
S0http://www.aman.or.id/en/2015/01/12/indonesiarhearingsreveatforest-ravages/
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REDD+ AgenéyThis program tieghine Ministries and State Agencies to develop

I g2N)] LIy G2 NBO23IyAT S |yR LINRIGE
dzy RSNIF {Ay3 w955b |OUAGAGASaAaDd Ly S¥F°
rights would be mainstreamed into lawmaking, provision of legalistance for

the development of District Regulation, legal reform, and revitalizing and
strengthening customary institutions (Safitri and Andriani, 2014). The optimism
surrounding this initiative waned when the new administration of President Joko
GW2318262 AR2R2 RAaAYIYylGtftSR GKS DblraAz2yl €

5dz2NAy3 GKS HnamH ! YABSNEFE tSNA2RAO
LYR2WEIBAANR JARS Y2NB NB&A2dz2NDS&a T2N AYL)
LINEANF YYSA Ay Tl @28NP2dELIAA 20N IS o2dYt SYS
LIS2 L) ST SGKYAO YREy2NRGASE yR YAINI yI

2 KAfS LyR2ySaAlQa /2yadGAiddziazy NBO23
administrative law acknowledging the existence of indigenous peoples and their
collective right$® There is a pending bill, theUU Pengakuan dan Perlindungan
Hak Masyarakat Hukum Adait t | a! 0 2NJ awSO23yAlGAz2Yy
wAIKGa 2F LYyRA3ISY 2 dzaatthEhouse & ReprederitativEs |
in April 2013 whiclihnas not yet beemliscussed in the Parliament until no@nce

enacted, the Act could provide recognition, protection and services to indigenou
peoples as citizens of Indonesfa.

IndigenousLJS 2 Lihittéves for land rights recognition

dMap your ancestral territoryd SF2 N5 A G A& Y| WKSR &&
appeal of AMAN to indigenous peoples in Indonesia. The Ministry of Forestry of
Indonesia claims 187 million hectares as state forests out of 191 million hectares
of total forest area in Indonesia. Until now,elte is no official data about the
existence of indigenous peoples and customary lands in Indonesia.

Given the absence of a national mechanism to identify and map out territory
belonging to indigenous communities, AMAN, the Network for Participatory
Mapping (JKPP) and several other NGOs set up the Customary Land Registratiol
Agency (BRWA) in 2011 to allow indigenous communities to register their
ancestral territories. The idea behind the BRWA was to provide a map of
customary land that would show where costary forests are located in the
event that the Constitutional Court ruled that customary forests belong to
indigenous people?.

51 Alternative report on Indonesia, 52nd session, CESCR, April/May 2014, submitted by Aliansi Masyarakat Adat
Nusantara, YMC, HUMA, Paradisea, and the Rainforest Foundation Norwayfpp/files/news/2014/09/Declaration%:
52 A/HRC/21/7 108.58, July 2012.

S3http://lwww.iwgia.org/news/searchnews?news_id=691

54 http://ekuatorial.com/en/forests/indonesiaramandorongpengesahamuu-masyarakatadat#!/story=post
7494&10c=6.163824999999996,106.7940258,7

55http://www.theja kartapost.com/news/2013/06/24/ngenapsout-indigenouscommunity
territories.html#sthash.Sdw8mYaD.dpuf
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In November 2012, AMAN, together with JKPP officially handed over 265 maps of
customary land, registered in the BRWA and cioger2,402,222 hectares, to
Indonesia's Geospatial Information Agency (BIG) and the Presidential Delivery
Unit for Supervision and Control of Development (UKP4). The presentation of
the maps to the government marked an important step on the road towards
official recognition of these ancestral territoriés

AMAN aims to complete the mapping of 40 million hectares of customary land by
2020. That target is as per the decision of the Fourth Congress of AMAN (KMAN
IV) in March 2012. Until August 2015, AMAN aPP have completed the
mapping of 604 customary lands with a total area of 6,801,245 hectares. The
maps were produced througRarticipatory Mapping of Customary Land (PPWA),
involving the indigenous peoples themselves.

As there is no official data regarding the customary land of indigenous peoples,
community mapping is essential in order to identify and measure the areas
FFFSOGSR o0& O2YLIyASaQ Oz2y0Saarzyaod
evidence documents duringegotiations with companies and the government.
¢KS YILA IINB aiG22ftaé¢d F2N) AYyRAISy2dza
because there has been uncertainty regarding overlapping boundaries of their
lands, leading to conflict situations with the gomarent and with companies.

LYRAISYy2dza LIS2LI) S&a KI @S aYSyidlft YI Lk
of the boundaries of their customary lands. They inherited such knowledge from
their ancestors through tales, poems, rituals and other oral traditimmdthis is

used now to maintain and manage their territories sustainably, such as
protecting the forests, oceans, rivers, fishing grounds, hunting areas, livestock,
farming in rice fields, etc.

ParticipatoryMappingof Customaryt and(PPWA)

PPWAisap@Saa 2F R20dzySydAy3a FyR GNI yats:
into a concrete map to be used for advocacy. Although mapping facilitators
provide technical support based on the mental map and train the indigenous
peoples to master the method used, the makctors are the concerned

indigenous peoples, including indigenous youth, women and elders applying their
local indigenous knowledge.

The community mapping process starts with the identification of the mapping
data, the drafting of a Memorandum of Und&ading (MoU) for mapping,
including a Letter of Request for the PPWA service in order to get the help of
mapping facilitators. After this, thenapping processnvolves activity planning,
technical trainings and planning, followed by data collection orfigid, which is
verified and clarified by the communities. The last step involegslizing and
registering the majwith the BRWA

56 hitp://www.downtoearth-indonesia.org/story/turningpoint-indonesias-indigenouspeoples
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The finalized mapeonsist of general localization information as well as specific
information on indigenous territories @hland usage. They also includecial
data, profiles of indigenous peoples with information about their indigenous
population, history, tenure system and land use patterns, governance system
(institutional customs and decision making mechanisms), custpriaavs (rules

and sanctions), and biodiversity (ecosystems and natural resources).

Tools and materials used in PPWA are Global Positioning System (GPS), compas
photo camera, voice recorder, meter, the basic Indonesia Topography Map (RBI),
table sheet forsocial and spatial data, stationeries, pencil, ruler, eraser, block
graph paper, tracing paper, calculators, flipchart paper, markers, scissors, etc.

After the maps have been finalized, spatial planning for the customary land is
also undertaken using thearticipatory method, with indigenous peoples as the
main actors throughout the process. The picture below shows the process of
spatial planning in customary land.

Capacityuildingof indigenouspeoplesin mappingtheir territories

Indigenous peoples imdonesia now possess the capacities and skills necessary
to undertake PPWA by themselves, including knowledge about participatory
mapping, operating GPS and compass, drawing manual maps and drawing digi
maps with ArcGIS software.

To accelerate the PPWhrocess, AMAN has created various Units on
Acceleration of Participatory Mapping called UKP3, providing indigenous peoples
with the necessary services for mapping and registration of their customary
lands. Now, there are UKP3s in 19 provincial chaptegsim@3 local chaptef$
consisting of 278 persons including 80 mapping facilitators.

Based on past experiences, a UKP3 is capable of serving five to seven projects ¢
participatory mapping of customary lands covering an approximate area of
50,000 to 60,00 hectares (the average area of a customary land being 10,000
hectares). During the Strategic Planning Meeting of AMAN held in 2014 in
Sorong, Papua it was decided that each local chapter had to map customary land
of at least two indigenous communities B@17. At present, AMAN has 110 local
chapters, which means that mapping of 220 customary areas (around 2.2 million
hectares) will be undertaken by 2017.

However, UKP3s still need to be established in the remaining 67 local chapters

ReqistratiorProces®f Customary.andin Indonesia

Until now, the Indonesian government has not created any system for indigenous

land areas to be legalized and registered. Data of the existence of indigenous
LIS2LX SaQ fFyRa NB &ALINBIR A yaricipgatodh 2 dz
mapping process.

57PW is Pengurus Wilayah or AMAN Chapter in provincial levels, and PD is Pengurus Daerah or AMAN Chapter i
local/district level. In 2015, AMAN has 21 PWs and 110 PDs.
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AMAN, JKPP, Consortium for Supporting CommiBaiged Forestry System
(KpSHK) and Sawit Watch established the Customary Land Registration Agenc
(BRWAYJ?E based on the decree of Secretary General of AMAN No. 01/SK
BRWA/PBAMAN/III/2011. BRWA is an autonomous body of AMAN, with the
function of consolidating maps of indigenous territories through registration
processes, including verification, validation and publication of customary land
maps in Indonesia

There are two ways teegister customary landg:he first is offling which is the
direct process, whereby registration of the customary land can be done at BRWA
central offices or agency offices appointed by BRWA such as AMAN, JKPP ¢
Forest Watch Indonesia (FWT)he secondvay is onling whereby an applicant

can file a registration form in the BRWA websiteviv.brwa.or.id by creating a

user account. Indigenous peoples can also appoint a representative or another
trusted party toregister their customary lands online with BRWA

' TOSNI GKS /2yadAlddziazyl f / 2dz2NI Q& ay
issued policies for registration of indigenous territories, such as the Ministry of
Internal Affairs Decree (Permendagri) No. 5202®mn Guidelines for Recognition

and Protection of Indigenous Peoples, and the Ministry of Agrarian and Spatial

Planning/Land Agency Decree (Permen ATR/BPN) No. 9/2015 on Procedures
the Determination of Communal Rights of Indigenous Peoples and Comisuni
in Forest Areas. The policies assume that there are necessary policies in place

f20f tS@OSta 65AAGNROG wS3dzE | GA2y 2N
in formulating local policies, including the lack of capacity, required budget and
political will of local governments and leaders

AssertingLandRightsthrough Community Mapping: The Experienceof
KasepuharCisitu,LebakDistrict, BantenProvince

KasepuharCisituis a communityrich in gold reserves attracting a lot of smalk
scaleminersto illegally mine in the area. The unregulatedsmallscalemines
have resulted in adverseimpactson the environmentincluding pollution and
social problemswhich the people in the community feel do not conform to
their traditional values.Theythus soughtthe assistanceof the governmentto
control the situation.

The governmentthen establishedthe state-owned mining company, Antam,
which allowed the people of KasepuhanCisituto operate under a benefit-
sharing scheme. However the Antam Company did not abide by its
commitment, particularly with regardto benefit sharingwith the community.
Thus, after 12 years of operation, the community decidedto take over the
managementof the mines. In response,the companyargued that the land
doesnot belong to the indigenouspeoples of KasepuhanCisitu and that it

58 Please see the website of BRW#w.brwa.or.id
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belongsto the State becauseit is declaredas state forestterritory (Kawasan
HutanNegarg.

This issue compelled the community to organize themselves and they
approachedAMANin 2010to helpthem in reclaimingtheir land. Thereclaiming
processdid not go smoothlyand resultedin conflictsbetweenthe community
and the company,with the latter being assistedby the police force. In the
courseof the conflict, nine (9) community memberswere arrestedand charged
with arsonanddestructionof companyproperty.

AMAN assistedthe community during the litigation of the nine arrested
persons,who were later found guilty by the court and sentencedto six (6)

monthsin prison. Meanwhike, AMANSstarted a processof community mapping
in order to provide evidencefor the land claim of the indigenouspeoplesin

KasepuharCisitu. Theirknowledgeof their traditional territory and boundaries
were largelyverbaland neededto be documented.The community members
did the mappingusing GPSand compassto map out their boundaries.They
researchedand documentedtheir history and studiedthe rulesandregulations
of the governmentin recognizingndigenouspeoples.

After the mapping and documentation of the profile and history of the
community,the indigenouspeoplesof KasepuharCisitulobbied with the head
of the district government to issue a surat kaputusan (decision letter)
recognizingtheir presence and their territory in the said kasepuhan.The
decisionletter was eventually issuedin 2010 and the territorial maps they
made were annexed to the decision letter. This greatly supported and
strengthenedhe indigenouspeoplesklaimto their land.

The communitythen did an overlayof their communty map with the map of
the nationalpark. Comparinghe two maps,they found an overlapbetweenthe
identified protected zone of the community and the national park. The
community thus entered into a Memorandumof Understandingwith national
park authorities for the comanagementof the protected zone, which they
considerasacredarea.

Themining project, on the other hand, overlappedwith the national park and
the O 2 Y Y dzyculiivationgarea, thus the community assertedthat mining
should not be conducted within the national park area. Written evidenceand
the letter from the district head backedthe O 2 Y Y dzyasseréioR.Zhus,in
2011, the mining companyceasedtheir operation and the community is now
operatingthe minesusingtraditional methodsof mining.

As the mining area s also identified as part of the national park, authorities
wanted to reclaimthe area, fearing that the community would expandtheir
mining and cultivation activitiesinto the adjacentprotected zone.Theclaimis
backedby Law41 (ForestryLaw),which statesthat customaryforestsare state
forestslocatedin indigenouderritories.

52




INDIGENOUBEOPLEGNITIATIVES FORNDRGHTIRECOGNITION ASIA

This prompted AMAN, the people of Kasepuhan Cisitu, and the K
indigenous peoples in Sumatra to request for a judicial review of Law 41
reviewNB adzZ G§SR Ay GKS f I yRYI NJCorRtBuboha
Court Ruling (MK 35), which acknowledges that customary forests are not
forests. For this decision to be implemented on the ground, there has to b
issuance of a regulatioat the local or district level acknowledging such. AM
is now working with its members to lobby with their local and distr
governments to issue such a regulation supporting MK 35.

“* 3

B - Bl R,
g e . R TR o s 5.&5‘.:}\%}1. S
Baduy Dalam peoplealso known as Urang Kanekes in LeBakgkasbitung District, Bante
Province
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Proces®f the spatialplanningin customaryland

PREPARING DATA/INFORMATION
(Spatial and Non-spatial)

COMMUNITY MEETING

1 (Explanation of the purposes, Establishing of the collective workplan,

SWOT analisys, Community Vision)

—

COLLECTING DATA/INFORMATION
{Primary and Secondary data for gpatial planning analisys)

NO

FINAL DOCUMENT

COMMUNITY MEETING
(Clarification, Verification, Validation and Fnalization of the Draft)

J—

DATA ANALISYS
(Draft of the Spatial Planning Document)

LEGALIZATION OF THE SPATIAL PLANNING
OF ANCESTRAL DOMAIN
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l RP20F 08 FT2NJ LYRAIASY2dza t S2LJ SaQ [ yF

Ly 2NRSNJ (2 SyO02dz2N»y IS GKS NBO23ayAGA
Indonesia, AMAN, together with JKPP and BRWA, gradually submitted the maps
of customary land to the Indonesian Government. On 14 November 2012, the
first 265 maps covering a totatea of 2.4 million hectares were submitted to the
Presidential Working Unit for Supervision and Management of Development
(UKP4) and Geospatial Information Agency (B1&)e second submission of 324
maps covering a total area of 2.6 million hectare wagen to the Ministry of
Environment®on 15 July 2013. The third batch of 517 maps covering a total area
of 4.8 million hectares was submitted to the REDD+ Agency (BP REDD) and to th
Ministry of Environment and Forestry (MEF). The last submission omap4
covering a total area of 6.8 million hectares was forwarded to the MEF. AMAN
requested for the maps to be included in the inventory of the Indonesian
A2PSNYYSyid a NBFSNByOSa F2N 6KS NBO
resolution of conflics.

Ly SIFENIe& wnmpX Ay NBaLkRyasS G2 !al! bQa
24/Menhut-11/2015 to form a Team for Complaints on Environment and Forestry
Cases (TP2LHK)The team, composed of representatives from the government,
civil society and ind&nous peoples was to handle cases of violation of
indigenous rights based on urgent complaints and reports received directly from
indigenous peoples.

On 25 June 2015, AMAN met with President Joko Widodo who responded
positively to suggestions from AMAN poioritize the immediate adoption of the
CAEE F2NI wSO23ayAGA2Y YR tNROSOGAZ2Y
The president also acknowledged the importance of setting up a Task Force of
Indigenous PeopletSatgas Masyarakat Adatand agreed inprinciple to the
release of indigenous citizens who were criminalized or unfairly prosecuted by
the law. He also pledged to accelerate economic development based on
indigenous models. The meeting was considered a major step towards
reconciliation betweerhe State and indigenous peoples in Indonésia.

On 15 August 2015, President Widodo reaffirmed his commitment to indigenous
peoples in his first State speech during the Annual Conference of Peoples
Representative Council (MPR) 2015, which was held artdadn the occasion of

Ly R2y S & nde@ehdencenDay. In the speech, President Widodo stated,
oGovernment is also committed to protect indigenous peoples in facing agrarian

59 UKP4 or Unit Kerja Presiden bidang Pengawasan dan Pengendalian Pembangtesdential Working Unit for
Supervision and Management Dbevelopment BIG or Badan Informasi Geospasial is Geospatial Information Agency
80 Under the Government of President Susilo Bambang Yudhoyono, Ministry of Environment had not been mergec
Ministry of Forestry. In the government era of president Jokdado, the two Ministries were merged into one and
became the Ministry of Environment and Forestry (MEF).

61 TP2LHK or Tim Pengaduan Kdsasis Lingkungan Hidup dan Kehutanan is team formed by MEF to resolve/hanc
complaints from indigenous peoples anther community on environment and forestry cases.

62 Seehttp://news.mongabay.com/2015/06/indonesiapresidentpledgesto-acceleate-long-delayedindigenous
rightslaw/, accessed on 22 September 2015.
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conflicts, reducing carbon emissions by stopping forest fires, managing
susta  6f S F2NBadaxXlkFyR ONBIFIAy3a I NBO2)
breaches of human right$2

#LANDRIGHTSNOW Campaign in Indonesia

The Campaign in Indonesia is led by AMAN (Aliansi MasyakdkatNusantara
also known as the Indigenous Peoples Alliance of the Archipelago), whic
national alliance of indigenous peoples, bringing together more than 2
indigenous communities in the country. AMAN is also a member of the g
steering groupof the Campaign. Currently, nearly 20 organizations have jo
the Campaign and indigenous peoples are collectively committed to carr]
their efforts,towards the recognition and protection of their land rights.

The celebration of the Indigenous Peoples Day 2016 in Jakarta was organi
AMAN in collaboration with the Ministry of Education and Culture of Indone
About 500 representatives of indigenous communities were brought toge
for this occasion. AMANMad two main recommendations for the Indonesia
government: to establish the Working Group on Indigenous Peoples (S
MasyarakatAdat) and the enactment of IPs Rightst Bill (RUU Pengakuan da
Perlindungan Haklak Masyarakat Adat).

INDONESIA

Corctlusion

2ZKAES /2yaidAaddziazylt NBO23ayAlGAzYy 27F
LI LISNE Ad KIFra &Sid Gz i’JNJ-yéfl-ué G2 AY
jdzSadAaz2y a G2 6K2 O2yadAriddztiS AyRAIS
020K yI GA2QH ag/cRSNyY y i a O2yidiAydzS i
GSNATFeAy3d GKS SEA&GSYOS 2F AyRAISy2dz
bSOSNIKSt Saazxr G(KS 3I20SNYyYSyid KIa RS
NEO23IyAlS YR LINRPGSOG GKS NAIKGEA 27
NAGAL GA BKS &FdrO& Gl & GA2y Lt AyljdzA NBE 08
NAIKGE GAZ2tlLGAZ2ya Ay} SRRNIST GtAlYWIR 202
t Syal{dzdy RFEY tSNIAYRdzy3Ily AANI]. Aaflfa &2
wSO023yAldA2yy ¥R GmMEGSOEKEE 2F LYRA3S
ga FTAESR i GKS 12dzaS 2F wSLINBaSyidl i
GKS t I NERAASYI PAYRAOI GA2Yy 2F (GKS at 2
AYRAISY 2 omh ARS8 K ABAPIKT &AKS oAttt Aa f
0S02YS (KS aSO2yR ! {9!b O2dzyiNEB oI Fi
NEO23IyAT Ay3d ANRAEEKEWZdza LIS2 LI S&

63http://kabar24.bisnis.com/read/20150814/15/462481/pidaforesidenjokowi-di-sidangbersamadpddpr Accessed on
22 September 2015
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LYy GKS 1 0aSyO0OS 2F NBFf NBO23aAyAlA2Yy:Z
ONR YA WIKISHVT SIBRAYy 3 YR gAGK2dzi F2NNI
GKSY SYGiGSNAy3I GKSANI Odzad2YI NB T2NBai
¢CKSNBE Aa | ySSR F¥2NJAYYSRAFGS FyR 02
OF LI OAG e odzAf RNJT &l W2WIDS&G RYS S& $Adz!l 6
NE3IFNR G2 AyRA3AS yzdm LIS2 L)X Sad t | NI} ff ¢
OdzNNBy i @GAOGAY 2F ONRAK A 2 Ydza 2

Regarding the recognition of customalgnds,the Indonesian government has
yet to create a mechanism or system for the legalization and registration of
AYRAISy2dzaf | YJIRAWE S&XD | RRNBa & 0KAa f
organizations and NGOs have taken the initiative to conduct participator
community mapping to enable communities to identify and measure their areas.
Community mapping allows communities to use the maps as evidence and basis
in claiming for their land rights. The community mapping activities have also
strengthened community didarity, empowering them to become independent

in managing their resources. Furthermore, they have provided an opportunity for
the young generation to acquire knowledge on the extent of their lands,
territories and resources and to continue to use thesels in the assertion of
their rights to lands and resources.

Recommendations

To the Government of Indonesia:

91 Increase capacities of indigenous peoples in order for them to accelerate
mapping of their customary lands;

i Establish a system foegistration and legalization of customary lands.

As President Jokowi and Vice President Jusuf Kalla committed on their pro
AYRAASY2dza 1LIS2LJ) SaQ NARAIKGA F3IASYRI Rdz

1 Review and adopt all laws and regulations related to the recognitespect,
protection, fulfilment and advancement of indigenous peoples rights,
particularly those related to land and natural resources as mandated by the
5S0AaAz2y 2F (GKS t S2 LITAP MERnUntber aXé200d - G /
and Constitutional Court Rafy 35/2012;

1 /2yiAydzS GKS t83AaftldAgsS LINROSAA Fi
Bill;

1 Ensure that legislation such as the Land Bill will be in accordance with

Constitutional Court Ruling 35/2012;

Initiate legislation on the resolution of agrariaardlicts;

Establish an independent committee on indigenous peoples;

Commit to facilitate regional governments to properly implement Law

6/2014 particularly on the establishment of customary villages.

=A =4 =
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Introduction

In Asia and around the world, indigenous peoples are increasingly asserting that
their rights to lanmls, territories and resourcelBe recognised and respected by
their respective governments. In Malaysia, particularly in the state of Sarawak,
indigenous peoples have been struggling for years and have taken their own
initiatives to stop encroachment by the government and private comigs on

their customary lands. One of these initiatives is community mapping and using
of maps as evidence in legal cases for the legal protection of their land rights.
This case study will focus on the community mapping activities of an indigenous
DayakL o 'y O2YYdzyAidé& FTNRBY wdzYll K b2NRa f
River in Bintulu Division of Sarawak, Malaysia.

In 1998, the longhouse community of Rumah Nor along the Sekabai River
discovered that a pulp and paper company, Borneo Pulp and Paperttiant
Sdn. Bhd. was encroaching upon their Native Customary Land (NCL). The
company intended to have an acacia plantation estate to feed its pulp and paper
mill industry. Led by their headman, Nor Anak Nyawai, the community claimed
that the said company Rhtrespassed and damaged part of their NCL. Nor,
together with his community, resisted further encroachment of the company by
setting up a blockade. Nor and his community claimed that they had acquired the
Native Customary Rights (NCR) to the area, as tia) settled there after
migrating from Kanowit in the 1930s, well before the -oft date stated in

{INF gl 1Qa flIYyR tS3AatliAz2ys AdSd GKS

The company, on the other hand, claimed that the land they were operating on
belongs to the Stateral the government, which, through the Sarawak Land and
Surveys Department, had issued the company two titles over two parcels of the
land. The State Government was also adamant that the said land was State land
to justify their actions in issuing the tideo the said company.

As the dispute continued, Nor and his community decided to take legal action
against the company and the Superintendent of Land and Surveys, Bintulu (the
authority that issued the land titles). They filed their case in 1999 andribk t
was heard in 2000. In May 2001, the Kuching High Court delivered its landmark
judgment declaring that indeed the Dayak lIban community of Rumah Nor had
acquired NCR over their territories especially otemuda (cultivated lands),
pulau galau (communalforest) andpemakai menoaancestral territory). This
landmark case also demonstrated, for the first time, the acceptance of a
community map as evidence in court, which was made possible through the
assistance of a local NGO, Borneo Resources Institiiaysla (BRIMAS).

The State Government and the private sector were in shock when this landmark
decision was delivered. As a knee jerk reaction to the case, the State Government
passed a new legislationthe Sarawak Land Surveyors Ordinance 2001. This law

criminalised community mapping to stop communities from producing their own
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maps to assert their NCR. In July 2006, the State Government appealed the
decision of the Kuching High Court at the Court of Appeals and managed to get it
overturned. The Court oAppeals held that the community of Rumah Nor lacked
credible evidence to prove N@Rerthe disputed areas. Oddly enough, the areas
outside the disputed area were declared as their Native Customary Lands. The
Courts are still disputing the concept of whanstitutes NCR, i.etemuda pulau
galauandpemakai menoa

Indigenous Peoples in Malaysia

Or the 28.3 million national population of Malay$fal7.5 million are classified

as Bumiputera 2 NJ & LINRA y OS & k & 2 Buinipurd is & Kpditicak 2 A
classification, which was created and used as a basis for affirmative action and
policies in their favor. Apart frolBumiputera there are various terminologies
used to describe the natives of Malaysia. Orang Asli, which literally means
G2y | £ LIS2 L) Saé 2N aFANRG LIS2LX Sazxé
2F G(GKS tABakNegyaddz & KA GK YSI ya GaOKAfR 27
used officially to refer to the indigenous peoples of Sabah. Dayak and Orang Ulu
are collectivelyused to refer to the natives or indigenous peoples of Sarawak.

Collectively, indigenous peoples of Malaysia refer to themselvé&raisg Asala

term that is increasingly used, including by the Human Rights Commission of
Malaysia. Orang Asatomprises tlie Orang Asli from Peninsular Malaysia and the
natives of Sabah and Sarawak. Malay, although recognizeBuasputeraor

VIEGAGS (2 abfthreaailbs FNB y20 O2yahRS
constitute the majority and are politically, economically darsocially, the MALAYSIA
dominant group.

Orang Asaimake up about 13.8% of the national populatfmajority of them,

an estimated 60%, reside in the rural areas with some settled in very remote
areas. Many of these rural indigenous peoples in Malaysia stillhesyily on
their lands and territories for daily livelihood and survival. Having a close
relationship with their lands and territories, they survive on hunting and
gathering, fishing and selling forest products, among other things.

In 2010, the Jabatan Kmajuan Orang Asl(JAKOA), or the Orang Asli
Development Departmerf€ estimated the Orang Asli population to be 178,197
people or 36,658 household&This figure is slightly less than 0.5 percent of the
O 2 dzy i NEB Q &ethni@dnd rhulticdltizial (pdpulation. For official purposes,

the demographic profile published Bistem eDamak 201y the Department of

84http://statistics.gov.my/portal/download_Population/files/census2010/Taburan_Penduduk_dan_Ciri
ciri_Asas_Demografi.pdf

85Certain Indigenous individuals who converted to Islam may consider themselves as Malay, especially in Sabah,
indigenous Malays are included in the calculation of the total percentage.

66 JAKOAs a department under the Ministry of Rural and Regional Development (formerly known as Department of
Orang Asli Affairs) that was set up to manage the affairs of the Gxalng

67 Sistem EDamak JAKOA, 2010
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Orang Asli Development classifies the @raksli as Negrito, Senoi and Proto
Malays®® ¢ KS h N} y3a ! atA I NB 27Fi&siput&asy aAal
because although they claim over one million hectares of traditional land, most
of them are not recognized as legal owners of their lands by theaydan
D2OSNYYSyild ¢KS hNIy3 !ataQa az20Alf =z
in the Federal Constitution, but their legal status is not constitutionally defined
nor mentioned in the same Constitution.

As of the 2010 census)digenous groupsomprise approximately 60 percent of
the 2.6 million total population of Sabah.bfg controversy exists as to who are
the natives of Sabah, particularly due to the sudden increase in population over
the last 10 years and discrepancies in official dateere are 39 ethnic groups,
speaking more than 50 languages and 80 dialects, with the Dusunic, Murutic and
Paitanic groups being the largest among th&m.

Puah Sze qu L)

-

Indigenous women and children sitting on a large tree stump, evidence of an old rainforest
felled to give way to oil palm plantations in Kuala Koh, Kelantan.

688 SUHAKAM Report on the National Inquiry into the Land Rights of Orang Asli/Orang Asal, p. 16.

89SUHAKAM Report on the National Inquiry into the Land Rights of Orang Asli/Orang Asal, p. 12.

0Unlike the Malays who were accorded this special positioiR  LINA A f $3S& dz2ll2y al f I &
Federal Constitution is less clear with respect to rights of the Orang Asli (original peoples) of Peninsular Malaysia
O2yaidaddziAzyltt 3dz NI yiSS A& Paliz2 FONBXLIBOSNERLIBIE A K
Orang Asli Affairs (JHEOA), now known as Department of Orang Asli Development (JAKOA), to look after their wi
under Article 8(5).
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Of the 2.3 millionpopulation of Sarawak, 28 indigenous groups make up 71.2
percent of the populationSea Dayak and Land Dayak are names used during the
colonial period to refer to the Iban and Bidayuh peoples. The Iban make up the
largest indigenous group in Sarawak, comprising about 29% of the population.
The Bidayuh represent the third largest groug|dwing the Malays, and are sub
divided into five different ethndinguistic components. The Orang Utua
collective name given to the indigenous peoples generally found in the interiors
of Sarawakcomprise approximately 5% of the total population in Sarawak.

Native Customary Land Rights Recognition in Sarawak

Malaysia has a twdier structure of government- Federal and State. This
division of jurisdiction is written in the Federal Constitutionnd.anatters, and
GKSNBETF2NBE AYyRAISy2dza LIS2LX SaQ NRIK(aA
dzy RSNJ G KS {1 iSaQ 2dz2NAREARAQUAZ2Y ®

In the Federal Constitution, Article 153 (1) states that it is the responsibility of
the Yang dPertuan Agong (Supreme Head oélislysia) to safeguard the special
positions of the Malays and Natives of Sabah and Sarawak. These safeguard:
were put in place to justify the historical grounds that the Malays and natives of
Sabah and Sarawak have been economically disadvantédeticle 161A of the
Federal Constitution provides additional protection to the special positions of the
natives of Sabah and Sarawak by giving them preferential treatment in the
alienation of land by the State.

At the Sarawak state level, the responsibility afegjuarding the special positions

of the natives of Sarawak and the legitimate interest of other communities lies
with the Yang dPertua Negeri (Head of State) as stated in the Article 39 of the
Sarawak State Constitutidh.

The Sarawak Land Code 19%3p 81) is the main land legislation in Sarawak.
b/w fFryR A& RSFTAYSR dzy RSNJ { SOGA2Y H
customary rights, whether communal or otherwise, have lawfully being created
LINA2NJ G2 ™ W ydz NBE ™ dSpdian 5(2) yfRhe Ediléi spdlls a
out the ways where an indigenous individual or community can acquire NCR
0KNRdAK ao6l0o GKS FStftAy3a 2F GANHAY 2«
land with fruit trees, (c) occupation of cultivated land, (d) o$éand for a burial
IANRdzyR 2NJ aKNAYS:Z 0SS0 dzaS 2F ftFyR T2
(this method was deleted in 2000). However, there are also provisions within the
Code that extinguish NCR for public purposes, with compensation baidgg

the landowners.

At first glance, or for those unfamiliar with the Sarawak land legislation, it all
seems good on paper for the indigenous peoples in Sarawak, as the law

oA = 4

GLINREGSOGae (KSY® 126SOSNE (KS o2y$8 2

"1Provisions are identical to Article 153 of Federal Constitution.
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Sarawak is the interpretation of the Sarawak Land Code by the State
Government. The State Government only recognisesuda(cultivated lands) as
NCL and rejectpulau galau(communal forest) anghemakai menogancestral
GSNNAG2NRBO® ¢ KS rgdnient isShatiuRddalbidand fenakaia |
menoado not exist in the customs and practices of the Ibans as they are not
codified in the statutes. If they do not exist, then they do not have the force of
law. This is the case of Nas well as more than 200 NCR disputes pending in the
court at all levels in Sarawak.

A pemakai menoaaccording to the decision of the High Court in Nor Anak
belglkAQa OF&S A& |y Loly GSNXY GKIFG N
community where rights to land resource were created by pioneering
ancestorX L i A& G6AGKAY GKA& GSNNARG2NEB GKI(
land for farming, calledemuda, to rivers for fishing and to jungles, called the
galau or pulau galay for gathering of feest produce. It has a boundary
separating it from that of another longhouse. The boundary is reckoned by the
reference to mountains, ridges, rivers or other permanent features on the
SIFNEKQ®

#LANDRIGHTSNOW Campaign in Malaysia

Indigenous communities, organisations and networks including resear
groups in Malaysia are actively participating in the Campaign. Currently, {
are seven Malaysian organisations and networks directly supporting
Campaign, namely, JOAS (Jarindarang Asal Sklalaysia), PACOS Trus
SUARAM (Suara Rakyat Malaysia), HAKAM (National Human Rights S
Sarawak Dayak Iban Association, KAIT Indigenous Research Group and
South Initiative.

On the occasion of the global launch of the Campai@AS) released a pres
statement and announced their plans to map dDtang Asalterritories and
consolidate the results into a national database to support the Campaign.
strong commitment and statement by JOAS was expressed based on the
that land rights for Orang Asal are not only an issue of livelihoods, but
critically, their traditional land as the source of their identity and culture. |
also a reflection on the alarming trend in Malaysia where communal a
including watersheds, huntghgrounds, burial areas and forest within indigena
LIS2L) SaQ GSNNAG2NRSAE NBE 0SAy3a 02y
In this context, JOAS and the government of Selangor State collaborated

OSt SONI GA2Y 2F GKS LyidSNYous Redples 2014
dzy RSNJ GKS GKSYS 4.1 01 G2 wz22das |

about 5000 people from different parts of the country and abroad. Adaix
program (49 August 2016) was conducted in conjunction with the Camp3

72Nor AnakiNyawai & ors v Borneo Pulp Plantation Sdn Bhd & ors (lan Chin J), [2001] 6 ME298241
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JOAS is curngly increasing the momentum by engaging with varig
stakeholders and NGOs for collective action to recognize land right
indigenous peoples in Malaysia and stressing on the importance to promots
ancestry of indigenous peoples and to protect thHasritage.

At the same time, the Campaign is directly assisting the peoples of Sele
Danga Bay in Johor Baru in their case, with the concrete aim to streng
solidarity, put the case into global spotlight for international support. Selé¢
peoples ofDanga Bay are currently suing the state and federal governmen
well as eleven companies and individuals who were given tifléands by the
governments that rightfully belong to the Seletar peoples under the NC]
recognized byaw.

Using Community Mapping as Evidence for Claiming NCR in Court

Community mapping initiatives by NGOs and commubitged organisations in
Malaysia started in the early 90s. It was initially used as a tool to negotiate with
other neighbouring villages and State agencies, but this had linstedess.
Instead, mapping @ved to be a more effective tool for providing supportive
evidence for NCR claims in courts.

In Sarawak, communignapping initiatives started after several community
activists discussed the need to record and demarcate the NCL of the Dayaks. A
few NGOs ame to train local NGOs and communHritgsed organisations in the
State. From 1997 onwards, BRIMAS has been in the forefront of communi
based mapping activities in Sarawak, requested by many communities to ma
customary lands and to conduct training sessi on mapping. The community of
Rumah Nor is one of the first few communities that BRIMAS helped to do
mapping.

Rumah Nor community needed a map to support their NCR claims in court. In
1999, BRIMAS held a meeting with the community to gather background
information such as existing maps and identified communal boundaries as
agreed by the community. The community also clarified the objectives of
mapping their customary land boundaries and issues were discussed on how to
organise the field survey and whafanmation should be mapped.

A few youths from the village were trained to use the Global Positioning System
(GPS) devices, compass and tape measurer to conduct the field surveys. A sketcl
map was also drawn together with the community to identify theimeounal

land boundary and important landmarks that they wanted mapped. The youths
trained by BRIMAS conducted the field survey to gather the GPS waypoints.

Normally, a survey team consists of a person operating the GPS device and
members of the community o are knowledgeable of their customary land. In
some cases, (to a lesser extent), compass and tape measure are used in fielc
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surveys. Once the field survey is completed, the field data is inputted into
.wLa! {Q DS23aN) LIKAO LyT2NMersiof @ fromahed S°
field survey are overlaid over base maps, usually topographic maps, and the
community prints out the draft map for critical review. Amendments, if there are
any, are made on the map and the final copy is printed once the community
validates that the information on the map is correct.

For the Rumah Nor community, the map was hand drawn then as BRIMAS had
yet to use GIS for its community mapping activities. The map was drawn to scale
on a graph paper, and all the information put on@nce this was done, the map
was traced out from the graph paper and photocopied to produce the draft map
for the community to review. The final map was printed out and given back to
the community for them to use as supporting evidence in their court .cake
number of households in the longhouse at the time of the trial was 75. The total
land area in the map is 7,661.26 hectares, of which the area under dispute was
672.08 hectares. The map on next page is a copy of the Rumah Nor community
map.

When the nap was tendered as evidence in the court case, the opponents of
Rumah Nor community tried to block the community map from being admitted
by the court as evidence during the trial. They argued that the people who did
the field survey and drew the map weretqualified and licensed surveyors.
Efforts to find fault in the map were unsuccessful and in the end, the court
accepted the map as evidence.

When the Kuching High Court delivered its judgment in 2001, the Dayaks I <
Sarawak realised that they can claifreir NCR through the use of community

mapping. As a result, demands for community mapping in Sarawak rose. In
reaction, the State Government enacted the Sarawak Land Surveyors Ordinance
2001 but until today the State Government has not been able to use this piece of
legislation to criminalise commun#yapping activities as it only applies to
registered and licensed surveyors.

Achievements, Challenges and Lessons Learnt

Community mapping efforts in Sarawak have indeed empowered the indigenous
Dayak communities, NGOs and commuigged organisations involved in it.
Community mapping has helped mobilise the communities to assert and defend
their NCR to land. The equipment used to conduct field surveys and to produce
the map is easily accessible and fairly easy for the communities to understand
and use. With the commtuty maps, the Dayaks could see and accurately identify
the location and territory of their customary land to other parties, thus
increasing their bargaining power.

The greatest achievement of community mapping initiatives in Sarawak is the
acceptance of c6Ydzy Aie Yl LA a4 SOARSYyOS Ay O;
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flryR Of FAYad wdzYr Kk b2NRa OFrasS aAa GKS
nearly all NCR land claims that are filed in courts all over Sarawak use community
maps as supporting evidence.

The increasing demand for community mapping all over Sarawak puts a
tremendous strain on the resources of a few NGOs and comnibaigd
organisations already heavily burdened with their current workload. There are
not enough skilled and knowledgeable persehwithin the NGO network to
meet these demands.

There are varying levels of capacity among community mappers where some
groups still need more training to be able to meet the standards required for
maps to be used in court. Furthermore, funding from dormgencies to
implement such training activities is difficult to obtain.

The use of GIS further limits the participation of the communities in producing
their maps because only a select few who have the skills and knowledge in
information technology can pacipate in the GIS trainings. There is also the issue
of getting funds to obtain the GIS software and hardware.

Accessing information or data from the government is challenging. Some
information are restricted, such as the 1:50,68taled topographic mapand
aerial photographs. Others are confidential such as development plans of a
government agency. However, there is now a lot of information available in the
Internet to counter the limitations of information, which can be accessed, for
instance, by usip Google Earth.

Conclusion

Community maps have proven to be a powerful tool in empowering the
indigenous Dayak communities in Sarawak to demand due recognition and
NEALISOG F2NJ GKSANI b/w (2 flyR o0& GK
customary land boundaries has been made easvith the advancement of
mapping technology. However, the Dayaks continue to have land conflicts with
the government and private sectors as the concepp@fnakai menoand pulau
galauis not accepted as customary land. The State Government, to this date
continues to appeal such cases, which they have lost in the courts.

Recommendations

The State Government should accept the decisions of the courts and make
efforts to amend the Sarawak Land Code to inclpdenakai menoaand pulau
galauas NCL and not just restrict it to cultivated areaseonuda

The State Government should survey the NCL of the Dayaks, inchetimakali
menog pulau galauandtemuda,and issue individual and communal land titles.
If the government is short of staffhéy could coordinate with NGOs and train
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communitybased organisations to conduct the field survey and carry out this
work successfully. The community needs more capacity building and training to

obtain the knowledge and skills for making their own comrunnaps.

Organisations assisting communities in producing their community maps also
need field survey equipment, hardware and software for GIS applications and

trainings.

Rumah Nor community has shown that it is possible to use community maps for
advocacySupport from organisations involved in community mapping is vital for

the continuation of community mapping in Sarawak and Malaysia as a whole. To

further enhance this initiative, a network of community mappers in the region

could be formed that would falitate the exchange of information and expertise.

Semai People of Kampung Senta, Malaysia Win Land Rights Case Us
Indicative Map and Expert Report

On 30 September 2015, the Ipoh High Court in Perak, Malaysia affitma¢d
under common law, the Orang Asli Semai people of Kampung Senta in

Perak @joy native title rights to theitanah adat(customary lands). The Cou
accepted the testimonies of the Orang Asli plaintfiiowing other important
precedentsetting land rights cases in Selangor and Sarawak (Sagong Tasi,
Nyawai and Madelliglehnp ¢ KS GSadAY2yASa indiGinég
YI LJQ LINP RdzZOS R edp&rt répirSand ofalvelvideice thay'the Sem
are the traditional owners of the land since early tim&ke court also noted that
there was no credible challenge toebe testimonies from the defense side.

Background of the case

In 2010, the Semai people of Kampung Senta in Perak, Malaysia found
representatives of a company, later known to be Bionest Corporation Sdn
(Bionest), had encroached on their lands unithg the area close to thei
residential houses. Bionest challenged their rights to the land, prompting
Semai people to lodge police complaints and other reports to stop
encroachment.

In 2014, Bionest filed a suit against the Orang Asli Semai people, allegin
LI NI 2F GKS {SYIAQa OdzadG2YlINE I yR
they were the rightful owner of 113.7 hectares of the land in dispute, they

the title deedsto show for it, accused th®rang Asli of trespassing, agdt the

Court to issue an eviction order against the Serfbe dispute was whether thg
land, ungazetted, belongs to the State government or to the Semai pe
through ancestral possession. TBemai people have been living in the disput
land since time immemorial, or for at least 130 years.

In response, Kong Chee Wai and Bah Kana a/l Bah Ngah, in their pe
capacity and representing 142 other villagers, filed their own coustér They
declared that the said lands were Orang Asli customary lands and that t
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belong to the Semai Peoples of Kampung Sdaytavay of native title under
common law They soughto set aside the eviction ordeand asked that the
lands that had been alienatedbtBionest be returned to themThe Semai
community of Kampung Senta issued an Originating Summons against the
defendants-- the Director of Lands & Mines, the Government of Perak (PTG
Bionest Corporation Sdn Bhd.

Decision of the Court

The IpohHigh Court decided and declared, among others, that the said |
were in fact Semai customary lands. The area concerned is 2,209 hectares
I ONB&auv o6l aSR 2y (KS WAYRAOIFIGAGS Yl
The Court also found that the government hadldd in its fiduciary duty to
gazette the lands as an Orang Asli reserve. Thus, the Court instructed the
Government to measure and gazette the lands as an Orang Asli res
including the part of Semai customary lands that had already been aliemadts
Bionest to be excised from the alienation and gazetted as Orang Asli Resery

However, about 50 acres of land now worked by Chinese farmers to grow g
and papaya were to be excluded from th@nah adat. Allowing the Chiness
farmers to work the landvithout any contractual arrangement meant that th
Orang Asli plaintiffs had abandoned their claim and rights to that portion of t
customary lands.

Support for the case

The testimonies of the Orang Asli plaintiffs in the case were supported b
WAYRAOIFIGAGS YILIQ 2F GKSANJ Odzadzy
themselves. FurtherDr. Colin Nicholas, an Orang Asli speciaisi expert
witness for the plaintiffs, damitted a report on the "History, Presence ar
Situation of the Semdbrang Asli in the Kampung Kuala Senta Custon
Territory, Perak." He had also given similar reports in several other ¢
involving Orang Asli customary land claiiset of photosvas submitted to the
Court as &upplementary Appendix to the Expert Report. This was to help
Court visualise the situation and geography on the ground, as a visit to the
was not likely.

Lawyers from the Committee for Orang Asli Rights (COAR) dfidkeey/sian Bar
Council provided pro bono legal service to the Semai people. It was the first
that the Semai community had taken their case to court and won. O
subgroups that have likewise done so and won at the High Court stage in
the Temuan,Orang Seletar and the Semelai. Other similar cases still per]
involve the Temiar, Semaq Beri, Jakun and another two cases involving
Orang Seletar and Semai communities.

Referencehttp://iva.aippnet.org/malaysiahe-semaiof-kampungsentawin-
their-land-rights-case/
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Indigenous Peoples in the Philippines: A Background

The Philippines is aarchipelago made up of more than 7,100 islands with a total
land area of approximately 300,000 sg. km. or 30 million hectares. Its
extraordinarily high biodiversity has made it one of the 17 mega diverse
countries in the world. However, it is also conseltras one of the 25
biodiversity hotspot disaster areas due to the multitude of factors that threaten
the integrity of the environment and natural resources in the couftry.

A vast majority of the estimated iP5 million indigenous peoples in the
Philippines reside in the uplands with the remaining diverse ecosystems,
which they claim as part of their ancestral domains. Out of the 128 initially
identified key biodiversity areas in the country, 96 areasr 75% of the total
number ¢ are within the taditional territories of indigenous peoples. Most
indigenous communities, however, do not have legal recognition by the State of
their traditional lands, thus limiting their ability to freely conduct their livelihood
activities and traditional resource magement.

A ¥ 4 A x

¢tKAd RAQGSNREAGE Aa |faz2z NBFESOGSR Ay
August 2015 Census of PopulatidriChe majority of the people in the country
are basically of Malay stock comprising various ethnic groups. There are an
estimated Il different languages in the Philippines, of which 168 are living
languages and three are extinéThe same numbers also represent the different
cultural entities that speak these languages.

Successive colonization divided the Filipino population itiose who were
subjugated by the colonizers and who, in the process, became part of the
mainstream Filipino population, and those who avoided or resisted colonization
FYR 6SNB YINBAYFIfATSR® Ly (G(KA&A ol &>
their indigerous cultures were distinguished from the rest of the Filipino
population as cultural minorities.

The National Commission on Indigenous Peoples (NCIP) estimates the populatior
of indigenous peoples in the Philippines to be between 12 and 15 million
distributed into approximately 110 different etheb A Y 3dzA a G A O 3IANZ d:
O2YYdzyRiASaQo

There are varying figures with regards to the population of indigenous peoples in
the country. The data varies depending on the author and available sources of
reseach. The Episcopal Commission on Tribal Filipinos (ECTF) in 1995 identifiec
at least 40 ethndinguistic groups with a population of about 6.5 to 7.5 million
Qomm: 2F (GKS O2dzyiNBR QA LR LIzZ FdAz2y Ay
in the PhilippinegNCCP), on the other hand, estimates the existence of at least

7*Navjot S. Sodhi, Lian Pin Koh1,2, Barry W. Brook and Peter K.L. Ng
“https://psa.gov.ph/content/highlightphilippinepopulation-2015censuspopulation

SIL, 2012

"6Pedragosa, Natural Justice in Bangalore and Kalpavriksh in Pune and Delhi. Date: September 2012
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60 ethnelinguistic groups. The government through the NCIP identifies 95
distinct tribes, including Islamic or Muslim groups in 14 regions of the country
with an estimated population of betwan 1215 million or 1722% of the total
population in 1995. The detailed breakdown and disaggregation of demographic
data from the government is not available for this year (2015).

Definition of Indigenous Peoples

TKS LYRAISY2dza (IFRA)GE 1897 Gefineshirtligahcus pedlés in
the Philippines a&

Indigenous Cultural Communities/Indigenous Peapleser to a group of people
or homogeneous societies identified by -ssifription and ascription by other:
who have continually lived as organized communite@mmunitybounded and
defined territory, and who have, under claims of ownership since -
immemorial, occupied, possessed and utilized such territories, sharing cor
bonds of language, customs, traditions and other distinctive cultural traits
who have, through resistance to political, social and cultural inroads
colonization, nosndigenous religions and cultures, become historic
differentiated from the majority of Filipinos. ICCs/IPs shall likewise inc
peoples who are regarded as indigeis on account of their descent fro
populations which inhabited the country, at the time of conquest or coloniza
or at the time of inroads of neimdigenous religions and cultures, or tt
establishment of present state boundaries, who retain somalloof their own
social, economic, cultural and political institutions, but who may have t
displaced from their traditional domains or who may have resettled outside
ancestral @mains. (Chapter II, Section 3h)

This definition is the result of local as well as national consultations that were
undertaken in the process leading towartte drafting and enactment of the
IPRA.

National Policy and Legal Framework on Traditional Lands

Like most postcolonial democracies, land administration in the Philippines
F2ft264 GKS LINBGFAfAYy3a 5200NRAYS 2F 5.
the islands and claimed these under King Philip of Spain in 1521. This is referred
to as the Redan Doctrine, which conferred ownership rights to the King of
Spain, not only of lands but also of all ssibface natural wealth. Thugyivate

land title emanates from the Spanish crown. This land ownership regime was
adopted by the American colonial yernment and subsequently, all the
constitutions of thePhilippine Republic. The Regalian Doctrinatithe core of

the conflict between indigenous peoples and the Philippines Government as it

“"Molintas, Arizona Journal of International & Comparative Law Vol 21, No. 1 2004
"8|PRA, Chapter 3, Sec. 3, letter h.
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totally ignored prior native rights, and givédse state fullownership and control

over the utilization and management of lands. Land titling in the country is
based upon the 19 century procedure of Torrens Titling System, which was
introduced in Western Australia in 1852. This titling system is fully enforged b
the government through its Constitution and various Republic Acts and
administrative policies on land administratiGhThe Government only allows
citizens to apply for ownership titles in areas that have been classified by the
adlrasS ra alFfASylroftS YR RA&ALRALFIOE SO
ownership arrangements have been fully extinguished by the impositiotatd s
laws.

Years of advocacy and lobbying for recognition of traditional ownership and
control over lands finally bore fruit, first in 1987 with the ratification of the
Philippine Constitution containing provisions recognizing indigenous peoples, and
in 1997, with the passage of Republic Act 8374 or the Indigenous Peoples Rights
Act (IPRA). With the IPRA, the Philippines holds the distinction of being the first
country in Asia to enact a law recognizing the traditional rights of indigenous
peoples over acestral lands and domains.

¢KS LYRAISyYy2dza t S2L)X SaQ wAaAakKGa ' OG ol

In recent years, the Philippine Government has made major policy reforms in
order to address the serious problem of lack of tenurial security among
indigenous peoples and local communities. This can be attributed mainly to the
continuous and sustained loBbA y 3 SF¥FF2Nlia yR | R@2 Ol (
organizations and their support groups. As such, the Philippines has led the way
in the Southeast Asia region as it pioneered the use of-teng stewardship
agreements as a tenurial instrument to recogntbe resource management
rights of indigenous peoples within forestlands in the early 1980s.

In 1997, the landmark legislation IPRA was enacted to recognize, protect and
promote the rights of indigenous peoples. It is well documented and evident that
indigenous communities in the archipelago have been managing their resources
since time immemorial through their traditional knowledge, systems and
practices developed centuries ago, even before the creation of the Philippine
State. The IPRA provided a verara legal backbone for the recognition of the
traditional rights of indigenous peoples over their ancestral domains.

The IPRA is seen as the most radical policy reform with regards to tenurial
security of indigenous peoples in the region. The IPRA goembedkie contract

based resource management agreements between the state and the community
Fa AG NBO23yAi Sa (KS Ga26ySNBRKALX 27F
territories, which include land, bodies of water and all other natural resources
therein. Furthermore, the IPRA provides tenurial security to the community with
the issuance of a Certificate of Ancestral Domain/Land Title (CADT/CALT) to the
concerned indigenous clan or community.

7Philippine Constitution, Public Categories of Land, Public Land Act of 1936, PD 705.
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With the passage of IPRA in 1997, the law recognized gigsriof indigenous
peoples over their ancestral domains and most importantly, provided for a
process of titing of lands through the issuance of CADTs. The law gives
jurisdiction of all ancestral domain claims to the National Commission on
Indigenous Peopk (NCIP) including those previously awarded by the
Department of Environment and Natural Resour@@&NR) and all future claims
that shall be filed.

The law provides the basis for filing new claims, which includes submission of a
valid perimeter map, edence and proofs, and accomplishment of an Ancestral
Domain Sustainable Development and Protection Plan (ADSDPP). All existing
ancestral domain claims previously recognized through the issuance of
Certificates of Ancestral Domain Clai@ADCs) are requileto pass through a
process of affirmation for titling.

In a nutshell, the IPRA lays the basis for the recognition of the traditional rights of
indigenous peoples over their ancestral domains through the issuance of CADTS.
It recognizes the rights of indigous peoples to define their development
priorities through their own ADSDPP exercise management and utilize the
natural resources within their traditional territories.

Issues and problems in land administration

Lt w! Ay OfletimRalign" ad the§diding principle in the identification of
ancestral domain claims. However, due to the lack of resources and skills in the
NCIP, the government has not been able to provide the necessary services to the
indigenous peoples to fully realize this mandate asglie the necessary titles.
Succeeding government administrations through the NCIP have repeatedly
committed to fully implement the IPRA and promised to expedite the issuance of
ancestral domain titles. However, these have remained empty promises as
annud budgetary allocations for the NCIP and its ancestral domain manageme
activities remain at a paltry average of .07% of the national butfgbtore
ominously, the situation has not improved as the trend in budgetary allocation
for government services faancestral domain claims and delineation, including
community resources management, continues to decrease at an alarming rate.

In its first three years of existence, the NCIP was not able to issue a single CADT
rather it certified community consent fatozens of mining applicationsan act
which it had no legal power to effect under the IPRA. Initial findings of the Office
2T (GKS t NBAARSyiGQa tSNF2NXYIFyOS | dzRA G
equipped, the staff are poorly trained and lack fiegperience or appropriate
cultural sensitivity to handle land conflicts and issues of access to resources
affecting indigenous communities.

80see IFAD poverty report 2001 De Vera and Zingapan
81In FY 2014, the budget of NCIP was further reduced by P142 Million
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With an average annual budget of P500 million (USD 10.8 million approximately)
for its national operations and atadfing pattern beleaguered by a lack of
capacity and skills, the NCIP faces severe constraints in serving the aspirations o
the indigenous peoples. Thus, it is actively seeking the help of the private sector
and particular members of civil society whovieshad extensive experience in the
field of ancestral domain claims and community mapping.

Eighteen years since the enactment of the IPRA, there is still so much work that
needs to be done. To date, very limited development activities in support of
Ancestal Domain Management Plans have been implemented in indigenous
LIS2L) SaQ FINBFae tNBoftSyYya Ay GKS AYLIX
and severely limit the chance of indigenous communities to truly benefit from
the mandate of IPRA.

The governme®d Ayl oAf AdGe (2 FdzZ te AYLI SYS
problems and concerns of the indigenous communities is rooted in conflicting
policies, capacity gaps and a questionable commitment to empower indigenous
communities. The urgency of the prodle A & dzy RSNEO2NBR o0&
overt encouragement of the entry of larggeale commercial investments into
indigenous territories to install extractive industries, which include op#n
mining, palm oil plantations and industrial forest farms.

Furthermore, the whole Ancestral Land and Domain titling system is still deeply
rooted in the old elitist system of land administration. The process for filing a
claim is very complex and entails a staggering cost to complete. Most indigenous
communities havenly been able to file claims with the assistance of NGOs and
donors. A rough estimate of the financial requirements for the conduct of survey
of ancestral domain boundaries reaches an average of at least USD 10,000.00 fol
every 2,000 hectares of land. $hitost does not include other expenses to be
incurred in the whole claims process. Considering that most ancestral domain
claims go beyond 2,000 hectares, the staggering amount needed by most
communities will be beyond their capacity to mobilize internally

Participation of NGOs and communities in the actual conduct of the survey has
been severely restricted by N@Fomulgated Administrative Ordets which
basically follow outdated laws and policies such as the Magna Carta of Geodetic
Engineers long beensed by professional industry lobbyists to maintain a
monopoly in the field of survey and mapping. This law restricts the practice of
mapping to licensed professionals and criminalizes the conduct of community
mapping. The results further marginalize thertgg@pation of civil society and
local communities in land administratidh.

As of 2015, ranged against all odds, the following titles have been awarded by
the NCIP: 15&ADTs, 258 CALTs with a total coverage of 4,323,782.722 hectares
or 14% of the totalland area of the Philippines. There are still 557 pending

82NCIP Omnibus Rules on Survey and Delineation. 2005
83Philippine Geodetic Engineering Act of 1998.
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applications or in process with a total area of 2,670,101.20 hectares. If the
remaining ancestral domain title applications are secured, it is projected that a
total of 6,993,883.9227 hectares or %3of the total land area of the Philippines
gAft 0SS NBOfFAYSR o0& GKS O2dzy i NE Q& A

Issues related to the enjoyment of land rights under the IPRA

A key issue that has arisen from the implementation of the IPRA is the existence
of prior claims within ancestral domains, especially mining claims and
concessions. It should be noted that the IPRA was finally legislated after a long
lobby campaign by indenous peoples and advocates. One contentious issue in
the process was thaR.A. No. 7942otherwise known as the Philippine Mining
Act of 1995, was legislated ahead of the IPRA, which was passed inIRB2v7.
Sec. 56 honors existing property rights reggm® (2 G6AGZ dat NB LIS
the ancestral domains already existing and/or vested upon effectivity of this Act,
aKFtf 068 NBO23ayAT SR YR NBaLISOGSRDE
situation of indigenous peoples, especially in Mindansland, where mining
companies have been granted any of the following instruments: Mineral Sharing
and Production Agreement, Financial and Technical Assistance Agreement, or
W2AYy(d +SyiGdz2NB ! ANBSYSyiao Li Ara Of
operations in the Philippines take place in ancestral domains, and often without
GKS O2yaSyd 27F GKS®¥The hépbeldd Rhows2he ¥xteyt A (i
to which mining claims, exploration permits and operations overlap with or are
located in ancestral domasn

2 'n’ “

S 8

- Maybelle Wayas/TFll

A Tumandok elder in his farin Visayas, which i® be bulldozed when the Jalat
Mega Dam Project is pursued

84Rep. Teodoro Baguilat, Jr. as quoteditip://www.seas.at/aseas/5 2/ASEAS 5 2 A9,puB35. Accessed 25 Sep.
2015.
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Measuresundertakento enablerecognitionand participation

Facedwith threats of penal sanctionsand loss of community participation in

mapping,the responsefrom the NGOsand IPOstook variousforms and were

donein different stages.At the onset,the NCIPwasrequiredto promulgatethe

implementingrules and regulationsof surveyand mappingof traditional lands.
The processwhich calledfor consultationsand participationfrom stakeholders,
was used by NGOsand IPOsto engagethe new governmentoffice in order to

sharetheir capacitiesand resourceghat canbe sharedwith the government.An

important feature of these engagementsvas the ability of NGOsand IPOsto

interact with the NCIPand its personnelin order to gain their confidenceand

gaugethe possibilitiesof future collaboration.

The limited resourcesof the Philippine Governmentrestricted its capacityto
implement the IPRA.The strong clamor of indigenous peoples for the full
implementation of the law, which had been delayed for nearly four years,
provideda window for participation.Duringthe phasewhenthe NCIRvastasked
to implementthe IPRAand it wasstill in the processof developingits capacity

78



INDIGENOUBEOPLEGNITIATIVES FORNDRGHTIRECOGNITION ASIA

and establishingits systems,the NGOsand IPOsalready possessedadvanced
skills and tested methodologies,which were already field-tested. Thus, the
governmenthad no option but to partner with civil societyand the community
mappingpractitionersamongthe NGOsand IPOswere the only viableoption for
the NCIPRat that crucialperiod.

To remedy the situation, the NCIP entered into several Memoranda of
Agreementto accomplishdelineation of severalclaims of ancestraldomains,
whichhadbeenpendingfor sometime. TheseMOAsprovidedthe legalityfor the
NGOs/IPOgo safely continue and undertake their mapping activities. The
standardMOAbetweenthe governmentandits NGO/IP(partner stipulatedthat
the surveyingand mappingactivity wasto be & 2 T F Algdl by-tHe N@IRbut at
the sametime ensuredthe full participation of the NGOand IPO in the actual
conduct,reviewandvalidationof the surveyresults.

These partnership agreementswith governmenthave proven to be mutually
advantageougo both partiesasthe NCIPgetsto accomplishits targetsand gets
the credit, while the NGOsand IPOsensurecommunity participationandthe use
of testedmethodologieswvhile beinglegallyrecognized.

Another arena where NGOsand IPOswere able to gain legitimacy for an
establishedcommunity mapping methodologywas in the preparation of local
land-use plans. Participatory 3D-mapping (P3DM) has been practiced in the
Philippinessince the mid W ¢ byaNGOsand IPOsas an improved alternative
mappingmethod that allowsgreatercommunityparticipationin spatialplanning.
P3DMhasprovento be avery simpleyet effectivemethodologyfor communities
to use in resource managementplanning, boundary conflict resolution and a
rangeof other applications.

In recognitionof its effectivenessthe Departmentof Environmentand Natural
Resource$DENRDdfficiallyrecommended®3DMasa viablestrategyin protected
area planning and natural resourcemanagemen€® This official recognition of
P3DM,alongwith continuousrefinement and advocacyof the methodologyby
NGOsand IPOshasgainedfor it greater acceptabilityand stature asa mapping
methodology.As an illustration, the Office of the Presidentof the Philippines
through its Office of the PresidentialAdviseron the PeaceProcess(OPAPP)
entered into a partnership with the Philippine AssociationFor Interculturd
Development(PAFID}Jo work with severalindigenouscommunitiesin northern
Philippinesto construct 3D models of their communities. Thesemodels were
later usedastools to resolveboundaryconflictswhich had involved protracted
and often violent tribal wars. Many local governmentunits have sinceengaged
the assistancef NGOsand IPOsn the constructionof P3DMswhichare usedas
planningtoolsin the formulation of resourcemanagemenplans.

PHILIPPINES

85DENR Memorandum Circular 2601
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Local government units (LGUSs)in the Philippinesplay a very crucial role in
definingthe O 2 dzy fantBuse dolicies. EachLGUis mandatedto promulgate
their municipal land-use plan. The conduct of such a plan is regulated by a
national governmentagencythat providesclearrules of planning,includingthe
proper legalformat for a land-use map. Unfortunately, many LGUsdo not have
the wherewithalto conducta land-use planningexercise much lessmake their
own land-usemaps.More often than not, they fall prey to unscrupulougpseudo
consultantswho merelycut and pasteold mapsand presenttheseasanaccurate
representationof the Y dzy’ A O A ¢dVefadeil & Q &

Thissituation presentedanother opportunity for NGOsand IPOsto partner with
the governmentin order to securerecognitionand continue with their work.
LGUshave recognizedthe use of P3DMto be cost effective and technically
efficient, while alsoprovidingthem a chanceto rally the peopleovera common
cause.n the pastthree years,five LGUshaveofficially partneredwith the PAFID
for the conductof P3DMof their municipalities.

Aside from the low cost, a key factor that has convinced the LGUs to adopt P3DM
Ad FTRKSNBYyOS (2 GKS aYIFLl F2NXI G | &
PAFID, for instance, has adapted the color scheme as provided Ipyittelines

of the National Regulatory Board. The P3DM being a flexible tool and medium
easily accommodated all the legal requirements as requested by the local
governments.

#LANDRIGHTSNO®#ampaignn the Philippines

With the massiveissue of land grabbingand other casesof the violation of
indigenousLJS 2 LJ&an8rigifdsin the country,the Campaigrhasbecomeone of
the crucialandimportant avenuesfor civil society,indigenousorganizationsand
networksin the Philippinesto bring peopletogetherandto jointly fight for their
land rights. Up to September2016, there are more than 40 orgarizationsand
networksfrom the Philippinegoiningthe Campaign.

Several organizations from the Philippines such as TEBTEBBAIndigenous
t S 2 LXeBtEe @r Policy Researchand Education),LILAK(Purple Action for
Indigenous 2 2 Y S y'Rights), KATRIBU (Kaliunan ng mga Katutubong
Mamamayangng Pilipinas, a national alliance of regional and provincial
indigenousLJS 2 Liérgawis@tionsrepresentingindigenouscommunitiesin the
Philippines) and CPA (Cordillera Peoples Alliance) participated in the Asia
regional launch of the Campaignin Yangon,where they expressedstrong
commitmentto supportand bring forward the Campaigrat different levels.

hy GKS 200lFaArzy 2F 22NIRQ& LYyRA3S
with its networks conducted a ommonth acticn from 1 to31 August. Various

activities were in place such as: a conference where Lumad Day was annot
yEaA2ylrtte O22NRAYFGSR 1 OGA2Yy Ay
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LYRAISy2dza t S2L) S&aQ 5F& 2y 1| dzadzai
Indigenousd KA f RNBYy 2F (GKS [FYyRé [yR &az2ft
others. Most recent activities to support the Campaign were undertaken by
in the form of a workshop of elders followed by a nusliakeholder dialogue
with the focus on regional automoy and federalism issues and how federalis
g2dZd R F FFSOG AYRAISy2dza LIS2LI) SaQ f

CommunityMappingIn the Philippines

History andbackground

Communitymappingin the Philippineshashad a long and productive history in

the promotion of socialjustice,developmentand equity. Earlypractitionerscame

from the ranks of community organizerswho introduced sketch mapping of
villagesand its resour@sin the conductof initial ¢ & 2 ® ¥ B 6 a G af ki A 2
partner communities. The standard practice of conducting sketchmapping
exercisesn villageslaid the foundationfor eventualuse of mappingasatool for
participatory resource appraisal and for securingland rights and accessto
resources.

A groundbreakingdevelopmentthat hashad a profound impact on community
mappingin the Philippiness the introduction of GlobalPositioningSystem(GPS)
to civilianuse. In the mid W ¢p indigenouspeoplefadvocategroups ventured
into the use of GPSo facilitate the identification and delineation of boundary
cornersof traditional territories. Thiswasmainlyin responseto the opportunity
createdby the issuanceof DENRDepartmentAdministrativeOrderNo. 02 (DAO#
02) in 1992, which provided the initial legal processfor the recognition of
ancestraldomains/lands.Thisfacilitated the participation of civil societyin the
actual delineation of traditional territories. In the initial stages of the
implementation of the DAO#02, both governmentand NGOswere taken aback
by the staggeringextent of traditional landsthat neededto be mapped.There
was an urgent need to adopt new technologiesand methodologiesas existing
surveyingtechnologieswould no longe suffice. Furthermore,resistanceagainst
DAO#02 was strong, thus there wasthe needfor more precisetechnologythat
couldaccomplishmuchmorein lesstime.

The adoption of the new GPS technology allowed NGOs and indigenous
communities to greatly acterate the delineation of traditional lands/territories.
Furthermore, with the GPS, the practice of mapping became simpler and easier
to understand, a big departure from its former status as an elite discipline
NBASNBSR 2yfe TF2N btilofe®y 8 SR Sy3Iayssy
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What has been done: mapping initiatives

The practice of using community mapping in the Philippines to defend indigenous
LIS2 L)X SaQ fFyR NRARIKGA GNFXOSa AdGa N2
groups and communities responding to lateshure issues faced by communities

in the southern Philippines. Mapping of indigenous territories was initially
dzy RSNI I 1Sy Rdz2NAy3I GKS SINIeé Wyna (2
G22ta adzOK Ia O2YLIl aakidl LIS tHoyfeRto help F2 1
secure the ancestral lands of the Ikalahan people in Imugan, Nueva Vizcaya, the
Manobo people of Lagubang in Sultan Kudarat, the Hanunuo Mangyan of
Umabang, Oriental Mindoro, and the Gubatnun of Malutok in Occidental
Mindoro. These initiativeswere mostly done to take advantage of the
opportunities for land tenure recognition provided by the Social Forestry
Program that allowed the delineation of ancestral domains in order to secure a
Community Forest Stewardship Agreement (CFSA). In thisvéiksd of mapping
F2NJ AYRAISYy2dza LIS2LX SaQ flIyR GSydNB:
Agreements were secured while a Communal Title for the Manobo people in
Sultan Kudarat was also acquired.

Ly GKS SIFINIeé Whpnaszs (§KS Itodnddr jndgenods ¥ ¢
communities to secure government recognition of ancestral domains. With this
option available, indigenous communities and their NGO partners worked with
the DENR in mapping and delineating the boundaries of ancestral domains.
Howeve, the available tools and technologies could not adequately and properly
respond to the sheer amount of land to be delineated. In 1994, the Biodiversity
Support Program (B§Rsia) provided initial funds to support the mapping of
ancestral domain claims the Buhid and Iraya domains in the island of Mindoro.
Resources from the grant enabled PAFID to purchase two-halddGPS units
and a community base station. Moreover, the first GPS Instrumentation training
was conducted in the Philippines where NGOsvall as government agencies
were introduced to the new mapping technology.

New groups engaged in the mapping of indigenous lands emerged as a result of
the window provided by the DAO# 02 and the increased capacity to map
domains afforded by the GPS techogy. Other NGOs including the Mangyan
Mission of Mindoro, Green ForuwWestern Panay, AnthroWatch, and indigenous
LIS2 L)X SaQ NBIA2y Lt O2FfAdA2ya YI Lidz dzy
NATRIPAL undertook their own initiatives to map and delineate aratdahds

and domains.

With new groups engaging in community mapping and a cooperative
governmentagencyrecognizingthe capacityof NGOsand communities,results
from the initial partnershipwith the DENRwvere dramatic.In lessthan five years,
nearly 700,000 hectaresof traditional landshad beenmappedand surveyedand
most of these were later issued CADCsIn the process,a sizablenumber of
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community volunteerswere trained in basicmap making,readingand in many
instancesGPSnstrumentation.

Signsof empowermentwere evidentin communitiesthat were producingtheir
territorial mapsin partnershipwith NGOsand IPOs.Communitiesnow had the
basicskillsto read and make a map and thus were no longer dependenton
outsidersor unscrupulouspersonalities Furthermore,with the knowledgethey
had, community members were able to substantially participate and strictly
monitor the conductof mappingof their land.

The Partnership Agreements of the PAFID with the NCIP have since yielded ai
least ten titles iluding the first Ancestral Waters Claim and nearly 250,000
hectares of traditional land mapped and surveyéd.

Beyond boundaries: using P3DMs

New and emerging threats to indigenous communities mainly coming from
development aggression have forced a recalibration of tactics. New mapping
approaches and methodologies emerged, which provided more information
detailing local knowledge and the commiine Qa NBf I §A2yaKALJ
resources. Maps of indigenous communities now needed to show their
governance of the area and the impact of commercial activities on their lands.

Learning from the experience of groups in Thailand, P3DM became useful in
empowering indigenous communities to delineate not only the boundaries of

their domain but also to define their own management zones, generate their

own spatial information and present their ancestral lands and domains from their

own unique perspective.

9nce its introduction in the late 90s, more than 175 P3DMs have been
constructed by indigenous communities and their partners in the Philippines.
PAFID has been the most active NGO in providing mapping services to indigena 1
communities and as of 2015,had assisted at least 145 indigenous communities
in building P3DMs. These maps, covering an area of at [B&310,518.62
hectare$’ have been used by indigenous communities for various purposes
ranging from boundary conflict resolution, to identificatioh ancestral domains

in preparation for a CADT claim. Some communities use the maps to define
management zones to enable them to enforce local land use policies, while most
communities have built models in order to generate spatial data that can be used
asinputs for the formulation of an Ancestral Domain Sustainable Development
and Protection Plan (ADSDPP).

ILIPPINES

Recognizinghe effectivenessof the methodology, the NCIPpromulgated an
AdministrativeOrderon the conductof AncestraDomainManagementPlanning
which recommendedP3DM as a viable tool that communities could use to

86De Vera, David, Unpublished paper
87PAFID inventory. National database, 2015
88For distribution by location and type of use, Refer to Annexed PAFID Database, 2015
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facilitate data generation for community planning. Data generated from the
P3DMsconstructed by communities have been instrumental in providing the
people with accurateand up-to-date information. Moreover, the information
generated by the people has enabled them to negotiate with much more
confidenceand conviction.Most communitiesnow use data from the P3DMto
negotiatewith their localGovernmentdor possiblecollaborativemanagenent of
environmentallycriticalareaswithin their territories.

One of the successful outputs of the use of P3DMs in the Philippines includes the
f2008Ay3a F3ALAyad GKS {FIAGAHlINRdzAa aAi:
Ancestral Domain in South CotabatThe P3DM was used to generate critical
spatial data that was successfully used to counter the arguments ofStie
GSELISNI&E Ay | Lzt AO O2yadzZ GFaAazy (
review the Environmental Impact Assessment (EIA) ofitméng operations?®

Mapping resources: the challenge of climate change

With indigenous communities gaining enhanced skills in spatial data generation,
the need to further investigate the state of the resources in their ancestral
domains has become populéor many indigenous communities. The availability
of spatial data of their ancestral domains through their P3DMs has enabled
support groups and indigenous communities to develop new methods as well as
innovate on existing tools in resource assessment anantories. Merging
traditional knowledge and scientific methods and indices, the Ikalahan people of
Nueva Vizcaya have been able to conduct a full floral inventory of their Reserve
Forest. With the assistance of the acadefhi¢he inventory data were e to
compute for the biomass and the carbon sequestration capacity of their forest
reserve.

In the past four years, seven other indigenous communities have followed the
lead of the lkahalan community, namely the Aeta communities of Maporac and
San Felipén Central Luzon, the Maeng of Tubo in Northern Luzon, and the Buhid
of Mindoro in Southern Luzon. Additionally, the Manobo of Pangantucan, the
Higaunon of Misamis Oriental as well as the Mamanwa of Mt. Hifdlogg in
Mindanao have since conducted theown resource inventories with the
assistance of KASAPI, PAFID, AnthroWatch and environmental NGO EcoWel
Aside from conducting resource inventories to determine biomass, inventories
were undertaken to determine the richness of the floral biodiversity using
methodologies that drew heavily from the local knowledge of the indigenous
communities.

Scaling up and managqing spatial data

Spatial data gathered through various methodologies employed by indigenous
communities and their partners have been able to getera wealth of

89https://www.youtube.com/watch?v=q7Lfrpn6VsU
%0University of the Philippinesos Banos (RUPES Project)
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information used by communities and advocates to lobby and negotiate for the

recognition of their rights. While the P3DMs have been successful in providing a

platform for indigenous communities to generate and develop their own spatial

data, the need to link these to a formal Geographic Information System (GIS) has
become more critical. The growing amount of spatial data needs to be managed

and additional analytical tools need to be used in order to respond to the

growing threats to indigenaicommunities.

In generating maps and GIS for the spatial data of indigenous communities, NGOs
have mainly used ArcGIS and other ESRI products. With the growth of open
source platforms, NGOs like PAFID have since switched to Quantum GIS ant

other free andopen access mapping software. However, only half of the spatial

data in P3DMs have been digitized and put in a GIS. Efforts are currently

underway, with support from Misereor, Tebtebba and International Land

Coalition (ILC), to digitize this informatianarder to get a full accounting of the
adriS8S 2F AYRA3ISy2dza LIS2L) S&aQ fFyRa

Mapping methods and local capacity

Practitionersof communitymappingin the Philippineshave utilized a wide array
of methodologiesand technologiesin respondingto the needsof communities.
Resultsof aninventory of mappingresourcesand technologiesamongNGOsand
IPOs in the Philippines conducted prior to the first Community Mapping
Conferencein the Philippinesin 2002, showed that these ranged from basic
sketchmapsdefining village boundaries,to P3DMswhich are usedto generate
informationfor AncestraDomainManagementPlanningto high-end and cutting
edgetechnologiesuchasGlSand GPS!

Lately,the useof satelliteimageryhasbecomepopular amongNGOworkersand
communityactivists.Thiscanbe attributed to the easyaccesdo and availability
of spatial data. The most popular medium of remote sensingis GoogleEarth
program that many groups and communities widely utilize to support their
particularadvocacies.

Local skills in the use of GPShave also been developed among community
members. Since 1996, PAFIDand AnthroWatch have been conducting GPS
instrumentationtrainingsfor indigenouscommunitiesall over the PhilippinesTo
date, at least 300 trainees have received training in basic GPSoperation.
However, advancesin technology require constant updating of skills as
equipmenteasilybecomesobsoletein a very short spanof time. Nevertheless,
this is seenasan opportunity sinceGPSechnologyhasbecomesimpler,cheaper
andmore accessibléo ordinarypeoplein the country.

Local communitiesnow have acquired GISskills which were once limited to
NGOs.In the pastthree years,skillstrainingin communitieshavedevelopedGIS
practitioners suchasthree Subanertraineesin Zamboangalel Norte, a Manobo

Ay

PHILIPPINES

91Regional Community Mapping Conference for South EastPR@CEEDINGS, 2004
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mapperin Bukidnon,and a MangyanHanunuomapperwho wasa scholarin the
ESRtampusn California.

Challengeso CommunityMapping

There is widespreadrecognition of community mapping practitioners and the
technicalefficiency of their products both by the governmentand the private
sector. However, the fact remains that community participation in land
administrationis still contingenton the decisionand approval of the powers
that-be. Institutionalizationof the role of communitymappinghasyet to be fully
realized.

TheGeodeticEngineerind.awremainsin full forceandactsasaveritabled { 4 2 NR
of 5 I Y 2 OHar§jiagabovethe headsof communitymappers.Unlessrepealed,
the law canbe usedat any time to paralyzecommunity mappinginitiatives and
reverseall the gainsthat havebeenrealized.RepublicAct8560continuesto pose
athreat to the practiceof community mappingoncethe political winds change.
Many communitiessee mappingasa right (and rightfully so) and do not seethe
needfor partnershipagreementsn orderto practiceit and deriveits benefits.In
the absenceof legal partnershipagreementswith the government,community
mappingpractitionersrun the risk of being legally challengedand convicted.In
the everchanging political landscape of the Philippines, policies change
wheneverthe state feels challengedby civil society. Tolerancefor community
mappingis contingentupon a highlypolitical landscape.

Recat developmentsin mapping methodologiesand technologieshave made
mapping simpler and more easily accessiblgo ordinary people. Gone are the
dayswhen a community had to wait for weeksfor the arrival of an engineerto
pinpoint the proper location of a boundary corner. It can be said that in the
Philippines,the advancesin mapping have slowly trickled down to the local
communities.Theyare now beginningto once more take control and own the
mappingprocess.Dueto the efforts of community mappingpracttioners, some
communitiesnow producetheir own mapsand understandand interpret maps
the sameway asalicensedengineerwould be ableto do.

However, the main challenge to the legitimacy and institutionalization of
community mappinglies in powerful vested interests, who feel threatened by
empowered communities. Professionakengineersscaredof losing an exclusive
domain continue to discredit the technical efficiency of community maps.
Corporationsengagedn large-scalenatural resourceexploitationare troubled by
the questionsraised by communitiesthrough their maps. Localpoliticianswho
zealouslyguard their political territories continue to demand that traditional
boundariesconformto the political boundariesof their respectivejurisdictions.
Thisbehavioris not totally surprisingasit hasbeenshownbefore that the status
quo will react once critical spatial information becomes available and

86



INDIGENOUBEOPLEGNITIATIVES FORNDRGHTIRECOGNITION ASIA

understandableto ordinary people. An empowered community will alwaysbe
challenged.

Thereare still very few practitionersand organizationghat havethe capacityto
effect changeand support the advocacief indigenouscommunities.Most of
the time, groupsexpressinterestin mappingonly on an ad-hoc basis.However,
little or no resourcesare allocaed to fully operationalizemappingactivitiesin
the organizationOncethe issuehaspassedr losespopularity,the interestto do
mappingalsowanesor disappears.

Spatialdatais still very limited in the PhilippinesWhendatais available accesss
restricted to the government. Hence,community mappersrely on their own
networkor & 3 Sy Sthdir wé datain order to obtain information on projects
that impact on indigenous peoples, such as mining tenements, large-scale
plantationsand other commerdal enterprisesaffectingindigenoudands.

Conclusion

Community mappinghasbeena very powerful tool for changein the Philippines.
It has enabledcommunitiesto file claimsand securetitles. Empoweredpeople
are able to advocatetheir demandsand asset their development priorities
through the use of community maps. Community mapping has enabled
communities to gain accessand even generate critical spatial information.
However thesegainshaveseriouslychallengedhe statusquo. Staterestrictions
on the practiceof mappingasestablishedby law illustrate suchareaction.

To enable participation and overcome the restrictions of law, partnership
agreementswith governmenthave been explored and utilized by civil society.
Recognition from the Philippire Government can only be secured if the
NGO/IPOgan exhibit a clear track record and a high proficiencyand skill level.
Furthermore, NGOs/IPOsnust be able to accept the reality that in these
agreementsthe governmentshallbe & A0y2 y (iaNd&akeithe lead.

However it mustbe madeclearthat suchinnovationsaspartnershipagreements
remainto be stop-gap measureswhich canbe rescindedand are still contingent
on the overall political landscape.The main objective should be to securea

governmentpolicy that shallharnessthe collectivetraditional spatialknowledge
and skillsof communities,in order to ensurethe applicabilityand relevanceof

spatialdataandthe policiesand plansthat shallemanatefrom such.

Recommendations

Continued and sustaned capacity building for indigenous communities is
necessaryin the field of community mapping and Spatial Data Management
including GIS. In order to respondto the new challengesbrought about by
globalizationand climate change skillsmustfurther be enhancedanddeveloped.
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Information will become more complex and varied as such methods for data
generationand managemenimustalsobe ableto keepup with the changes.

Advancesn Informationand Communicationg echnologieshouldbe harnessed
and maximied.Newtools suchas OpenSourceGlSsoftware and cheapAndroid

phonescan be used to empower communitiesand enable them to generate
more spatialdata that they canuseto strengthentheir control and governance
overtheir traditional territories.

Participationin national, regionaland globalland portals may be pursuedasthis
can provide a virtual venue and platform for indigenous communities to
communicatetheir unique perspectiveand inform the public of the extent of
their traditional territories. However,suchparticipationshouldbe contingenton
and ensurethe control of the indigenouscommunitiesof all spatial data that
shallbe enrolledin suchplatforms.
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Indigenous Peoples in Thailand: A Background

Indigenous peoples of Thailand are concentrated in three geographic areas of
the country: in the south near the Malaysian border where fishing and hunting
gathering groups aréound; in the Korat plateau along the borders of Laos and
Cambodia; and in the northwestern highlands where the largest population of
AYRAIASY2dza LIS2LJ) Sasx Y2NB®2F0Sy (y26y

The Thai government officially recognizes only ninecab SR & KA f f
Hmong, Karenl.isu, Mien, Akha, Lahu, Lua, Thimd Khamu people& There is

no comprehensive official census data on the population of indigenous peoples,
however the Department of Welfare and Social Development estimates that
there are 3,429 hill tribe villages with a total population of 923,257 people.
Indigenous peoples of the south and northeast are not included in this data.

LYy ¢KFEAfFYRTZT GKSNB A& y2 fS3rf NBO2:
delimitation, demarcation, rd titling of their lands in accordance with their
customary law, values and customs. Citizenship is also a huge Assi®S Y I y &
GKS 20SNJ KFEF + YAttAzy aidldStSag LR
GKAOK YSFya GKI G KRSl KEGNByF2INB2 gy OfSI W
NEf20FiA2y> S@Sy AT GKS& IINB tAGAy3a ;
SPSy 2y 3ASND

Definition of Indigenous Peoples

Indigenous peoples in Thailand have long faced severe discrimination by general
Thai® OA S & ® cla&khaaiieS NOVK AdOK A a oKI G KAffE
Ottt SRZ Itaz2 GNIyaftl (S%indigehouy r@hts/grodps A f
have tried to get the general public to use a Thai translation of the term
WA Y RA ISy 2-daghonlplsad plifieS daRary. | 2 6 SOSNE G KA &
NE2SOGSR o0& GKS ¢KIA TF20SNYYSYy iz osKA
be minorities or indigenous peoples but as Thais who are able to enjoy
fundamental rights and are protected by the laws of the Kingdom as any other

CKFEA ORGAT Syaodé
National Policy and Legal Framework on Traditional Lands

There is no provision in the former 2007 Constitution that gives legal recognition
to |nd|genous peoples. However, articles 66 and 67 affirmed that |nd|genous
LIS2LX Sa Ay ¢KIFIAflIYyR KIFI@S GKS NARIKG

92UPR joinsubmission for Thailand from NIPT and A®B&ober 2015.

9%Ten groups are sometimes mentioned, thee Palaung are also included in some official documents. The directory
ethnic communities of 20 northern and western provinces of the Department of Social Development and Welfare «
2002 also includes the Mlabri and Padong.

%l pl / w NBLI2 Nk ¢ganddzy K KNBH20E k LI 3S&kndhSny decnc dKGYE @

9% Network of Indigenous Peoples in Thailand, "Indigenous Peoples of Thak@@U82 (December 2010). Accessed
September 15, 201Http://www.hurights.or.jp/archives/focus/section2/2010/12/Indigenoyseoplesof-thailand.html
9%The concept of indigenous peoples in AGiarisian Erni, IWGIA and AIPP, 2008, p. 444.
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traditional knowlelge, arts or good culture of their community and of the nation
and participate in the management, maintenance, preservation and exploitation
of natural resources and environment including the biological diversity in a
ot yOSR &adzaidl Ay lus peSpley heyeytalNs® ssay that Bhésa S
provisions were never implemented.

Following the military coup in May 201lthe military-appointedruling National
Council for Peace and Order (NCR@acted the current Interim Constitution,
which provides for drafting a new constitution. Indigenous peoples, through the
Council of Indigenous Peoples in Thailand, submitted recommendations to be
included in the new constitutionThe NCP@ommissioned N#onal Reform
Council, in September 2015, rejected the draft of the new constitution altogether
and the process of writing a new constitution must now start from scratch.

Meanwhile, several existing laws and resolutions in the country have adversely
affected the lives of indigenous peoples, including the Forest Act of 1941,
National Forest Reserve Act of 1964, Wildlife Sanctuary Act of 1964, National
Park Act of 1961, Cabinet Resolution dated June 30, 1998, Community Forest Ac
of 2007 and Cabinet Resoluti@ated April 29, 2008. These laws and resolutions
KIS KIR aS@SNB AYLI OGa 2y AYRAISyz2dz
¢C2RIF&X Hyo®dTy:: 2F ¢KFEAfFYRQa d2aGFt f1
a result, thousands of indigenous peoplpeeviously living in the forests or
relying on the forests for their livelihood have been arrested and imprisoned and
their lands seized. Cases have been filed against them focalkw
encroachment on government landsSince the late 1950s, policiesgerding

the hill tribes have been implemented, and until the 1980s, such policies were
mainly related to concerns on opium cultivation and communist insurgency. In
the 1980s, the policies that became national issues were deforestation and
regulation of resurces in the highlands.

The enactment of the National Security Act of 2007 has caused an increase in
human rights violations against indigenous peoples. Throughout 2008, while
Of FAYAYy3 (2 KSfLI O2Y06l G4 GKS aGaRNMXzD SLJ
control and suppress indigenous peoples and other forest dependent
O2YYdzyAlASEa FNRBY o0adzllll2aSRfeo &Sy ONd
used to prevent crosé 2 NRSNJ £ F 62dzNJ YAINI GA2Y | Yk
GSNNRBNRAYE Ay pioirtes ofKNBEIBvata ¥aldzank Battdhi. This
law is also frequently employed by government officials to address the problem
ofsoOF f ft SR GOSNNBNR&AYE AYy GKS 02NRSNJI |
Son, Tak, Kanchaburi and Ratburi Proviriges.
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In May 2011, the Government passed the Regulation of the Prime Minister's
Office on the Issuance of Community Land Title Deeds. The regulation allows
communities to apply for a Community Land Use Permit, which is the only
community forest tenure instrumenof Thailand. The essence of this regulation

is to legally allow communities (both highland and lowland people) to collectively
manage and use statewned land for their livelihood. This implies that the state
still retains its claim to ownership of thesands. The present law requires a
community to periodically renew their land title deeds with the respective
government agencies that formally own the land. To the communities, it is like
renting their own land.

As of 2010, the Royal Forest Department ffiaanally recognized and registered
around 7,000 community forests, all outside of protected areas, and is actively
seeking to register mor&. However, because of the current forestry law, this
resolution cannot be applied in protected are’§s.

{K2NIBBI VX AGENE &SAT dzNBset abbut ihddtgtiSghNaE
series of reforms. These include NCPO Orde6ki2557 and Order No. 66/2557
('Return Forest Policy') issued in June 2014, and two months later, a reforestation
‘Master Plan' or dorest plan to suppress illegal logging and deforestatibmese
policies outline plans to stop deforestation, change the management of the
forest, and protect the forests from harmful forcegth the goal of increasing
forest cover throughout the countdf? Since many of Thailand's indigenous
peoples live in protected forests, these policies have resulted in judicial action
against them and violation of their rights, as well as the rights of other poor
communities living in the forest§?For exampleA ¥ OG 26 SNJ HamMn I &
I NAYAYLE [/ 2dz2NI O2y@AOGSR o tlF{lel s
YR F2NBad SyYyONRBFOKYSYyl IyR aSyaSyOStF

CommunityMappingIn Thailand

Community mapping is essential in order to iy and measure the areas
affected by land concessions. This is important as the maps can be used by
indigenous communities as evidence documents in case of negotiations with the
government and companies and as tools to claim for the rights to theisland

Mappingmethodsandinitiatives

Inter-Mountain Peoples for Education and Culture in Thailand (IMPECT)
SustainableDevelopmentFoundation(SDF)and RakthaiFoundationhave been
conductingcommunitymappingactivitiesin the north of Thailand.

Between2009 and 2011, IMPEC®nducted community mapping in eight villages
in Tambon Pa Pae, Am Phur Mae Taeng in Chiang Mai Province. Between 201

9RECOFTC 2011.

100Comments by M Rattanakrajangsri, Indigenous Peoples Foundation for EducatidfEnvironment.
101Rattanakrajangsri, p. 280, 283.

102http://www.prachatai.com/english/node/4854
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and 2015, community mapping was done in seven villages (Mae Um Phai and
Mae Tho Tai) in Tambon Mae Tho, Amphur MaeNoi, all in Mae Hong Son
province. Since 1995 until now, IMPECT has been undertaking community
mapping in around 70 communities.

The process starts when the community mapping team goes to the community
and creates a forum of volunteer villagers, theaitrthem on the use of Global
Positioning System (GPS). The aim is for the villagers to be able to conduct
community mapping by themselves eventually and to train other villagers. One
villager has to hold the GPS while another is noting down the number and
information given. Before going to the field, the community mapping team and
the villagers agree on the area of the land to be mapped. Villagers reported that
it is easier for them to map paddy fields and rotational farms rather than fallow
lands. In casef fallow lands going beyond the boundaries of the village, they
have to ask permission from the leader of the other community, and if the latter
does not approve, they do not carry on with the mapping. The IMPECT
communitymapping team and villagers hage far mapped residential areas as
well as burial grounds and sacred fore¥$ts.

In Mae Tha village, which is well known for its sustainable agriculture, the village
area mapped by the community has been endorsed as official boundaries to be
included in he subdistrict gambon) local administration documents; but this is
one of the isolated cases. In case of recognition of the community map by the
sub-district, the subdistrict authority sends representatives from time to time to
join the mapping team antb check on the community mapping process. They
also provide financial support or mapping tools.

LY wHwHnanmnI GKS LYyRAISyYy2dza 2 2 Ycarge@ dut & S
community mapping of San Pa Hieng village together with the villagers, involving
78 people, 27 of them women. Every detail and information indicated in the map
were checked with and confirmed by the community. After the mapping process
was complete, a meeting was held with the San Pa Hieng villagers and the sub
district administration ofte. In 2015, the local stdistrict administration office

endorsed the community map. Other cultural activities were also conducted sue
as teaching of mother tongue, traditional music, local storytelling revivat®&tc.

Land Rights Advocacy

Formation ofthe Council of Indigenous Peoples in Thailand

In 2007, the Network of Indigenous Peoples in Thailand launched the idea of
constituting the Council of Indigenous Peoples in Thailand (CIPT), which aims to
strengthen advocacy by indigenous peoples for their collective rights. In
November 2014, during itg-irst National Assemblythe CIPT adopted its
constitutionto serve as a joint agreement for action to benefit the Council and

1031nformation given by the IMPECT office in Chiang Mai in October 2015
104Seewww.gsbg.org/training/randd.asp
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its associated networks. The Council agreed to coordinate the efforts of all
partners in addressing economic, social, politevadl cultural issues, education,
local knowledge, environment, spiritual space and human rights issues and
problems!% Each indigenous group selects five members to the Council, which
meets once a year to discuss indigenous affditee Second Assembly GIPT

was convened in August 2015, during which there were 190 members
representing 38 Indigenous groups. Two indigenous councils were adopted at
local levels and 15 executive committee members were selected from the
Assembly

The Council aims to engagetlwihe State in its policies concerning indigenous
peoples, by proposing initiatives such as the recommendations they submitted
to the NCPO for inclusion in the new constitution. It will follow this up by
monitoring actions to promote and protect indiger®ypeoples' rights. Further,

its responsibilities include the promotion of cultural revival, education and
political development. The Council has continued lobbying with the NCPO for
inclusion of indigenous peoples' rights in the future constitution.

Commuity mapping advocacy

Northern Farmer Network (NFN) and the Assembly of The Poor and Land Reform
Ay C¢KFEAfFYR KFE@S dzaSR O2YYdzyAide YI Lk
lands and resources by promoting Community Forest Law and Communal Land
Title.

In order to develop capacities in community mapping and advocacy, the IWNT

LINE RdzOSR ' ydzYoSNJ 2F LlzotAOFdAz2ya A
Mapping Processes and Environmental Biodiversity Management in the
| A3KEFyRaé FyR al A3 Kdrdityy Managemédt JBujd to | y

WSO2NR®¢E ¢KS 2NEBIF Yy AT Tranh@Wanual énaFeee, Privi- y &
YR LYF2NX¥YSR /2yaSyid oCtL/ 0 wmahuakadns 5 b
to equip indigenous peoples with knowledge and understanding of FPIC and to
build the capacities of the indigenous peoples, networks and organizations to
advocate and work for the effective implementation of FHI@se resources are
targeted br communities already involved in or those embarking on community
forest development.

Further, indigenous communities have already begun using community maps for
local advocacy. In one incident, as informed by IMPECT, when forest park rangers
arrested some indigenous farmers who were accused of encroaching on the
forest, the farmers showed them the community maps and the park rangers
accepted the maps as proof that the land was part of their village.

Community mapping is a way to enhance land rights adsgcahich is why
indigenous movements in Thailand encourage different stakeholders to be

105http://www.aippnet.org/index.php?option=com_content&view=article&id=1&fhailandcommemorates
internationalday-of-the-world-s-indigenouspeoples&catid=130&Itemid=100056
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involved in the process. In case of mapping for royal projects, communities invite
authorities to participate in the mapping process and ask all agencies involved to
sign the map when produced. However, villagers always decide the extent of the

zone to be mapped before they invite authorities to join the process.

Community maps have been used at local levels and have often been accepted as

references for land delimitath by the sukdistrict authorities. However,

indigenous peoples in Thailand have not yet used such maps as legal evidence ir

the Courts.

#LANDRIGHTSNOW Campaign in Thailand

Curently there are ten organaions in Thailand who are supporting th
Campaign including AIPP, APWLD (the Asia Pacific Forum on Women, L
5SSt 2LIYSyduv FyR GKS L2b¢ O6LYRAIS
NIPT (Network of Indigenous Peoples in Thailani)ng others A two-day
national workshop was convened on 30 and 31 March 2016 to launch
Campaign at the national level, where more than 100 representatives
indigenous peoples in Thailand participated and discussed their land r|
issues. Aress conference was orgaad atthe end of the launching worksho
and NIPT made a declaration to demand the recognition of the collective r
of indigenous peoples to their lands, territories and resources.

The commitment of indigenous peoples to support the campaigralé®
groundedon the fact thatthe rich, who constitute only 10% of the population
Thailand hold a total of 600,000 rai of land [240,000 acres], averaging
rai/person, while the approximately two million poor farmer families, includ
indigenous peoples, have infficient or no land for their livelihoods an
survival. In addition, approximately one million indigenous farming fam
[who have lived in the highlands for long periods] and fisher folk communitie
the southern part of Thailand [dependent on seasahd ocean resources] wer
suddenly given notice that they were occupying state conservation areas.

The Campaign is also directly supporting the Chao Ley peoples in their st
for the recognition of their indigenous territory. The total populationGifiao
Ley in Thailand is estimated at 13,000 consisting of 44 communities spread
five provincesg Phang Nga, Phuket, Krabi, Satun and Ranadgcent to the
Andaman coastal area. The Chao Ley peoples located in Rawai beach arg
serious threat offorced eviction following the ownership claim of Baron Wo
Trade. Co. Ltd. over the indigenous territory of Chao Ley peoples where
have been living for generations. In this context, the first global mobilization
of the #landrightsnow Campaignof 2 to 9 August 2016 brought the Raw
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case to global spotlight and called for global action and support for the affe
peoples!o®

¢tKS OStSoNIlGA2y 2F (GKS 22NIRQa LYRASZ
the Indigenous Peoples Network of Tlhad with an objective, among others, t

support the Campaign. More than 300 participated in the celebration event @
August 2016.

} ‘ Y. 7‘ (‘ ‘:. >~ !”"\%
Participants of the national lanch of the #LandRightsNovampaign in Thailand

16For more information, please refer to: http://www.landrightsnow.org/en/news/2016/08/03/pecgkademand
their-community-land-rights-phuketthailand/
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Challenges

Community mapping requires significant resources, including mapping teams
with appropriate knowledge and skills, as well as technical equipment and other
materials. The IMPECT indigenous mapping team expressed concern over the
fact that only a few of them can give trainings on community mapping. The
mapping process is being carried out grafllyy one community at a timehe

main reason why to date, 20 years after they began community mapping, only 70
communities out of more than 300 irgknous communities in Thailarithve

been mapped.

Another concern of the indigenous peoples is the fact that, except at the level of
local administration, community maps will not be acknowledged as official
documents at provincial levels or in the Courtisdigenous communities have
therefore expressed the need and are ad